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Energy, a driving force for the world and the future of Lebanon

In recent decades, energy has become the primary productivity driver
around the world. No society can develop and prosper without an
integrated energy system that feeds its factories, cities, schools, universities,
and various institutions, enabling sustainable development, and providing
permanent internet and satellite connectivity. A country that lacks energy
is like an island isolated from the accelerating pace of human progress.

Moreover, energy is of crucial importance to national security. Countries
that have abundant and reliable energy resources are more secure and
less vulnerable to external threats, whereas those dependent on imported
energy are often at the mercy of global markets and geopolitical tensions.
Therefore, by developing domestic energy sources, countries can reduce
their dependence on others and enhance their own energy security.

Countries also face an equally serious challenge, which is the climatic
repercussions of energy production. It is well known that fossil fuels,
mainly oil, gas and coal, are the primary source of energy today, with its
emissions being extremely harmful to the atmosphere and to the soil and
water. Governments are thus working to reduce their dependence on this
type of fuel, and replace it with renewable energy sources, mainly solar and
wind energy, in an effort to protect the environment and human health.

In view of the foregoing, we can assert that energy security is one of the
greatest challenges currently facing Lebanon in light of the multifaceted
crisis since the end of 2019. On the other hand, the signing of the
maritime border demarcation agreement came after indirect technical
negotiations, offering a glimmer of hope amidst the crisis. The oil and
gas wealth latent in Lebanese territorial waters is certainly one of the keys
to our country's recovery, and a vital resource that would place Lebanon
on the Mediterranean and global energy map and constitute an economic
resource from which generations will benefit. It is then no exaggeration
to say that this wealth of ours is an essential part of the future that the
Lebanese aspire to achieve.

Brigadier General Joseph Eid
Acting Director of the Directorate of Orientation
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Intervention
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Chairman of the National School of Administration

A Introduction
"

In recent decades, the international community
has been witnessing a broad phenomenon known as
“State failure” or “State collapse”®. A failed state is
a state that is unable to carry out its responsibilities
of a sovereign nation-state according to the current
international order in defending its borders,
providing basic public service to its citizens, and
exercising its sovereign authority over its territory
in conjunction with protracted internal armed
conflicts, and probable infringements of human
rights. Furthermore, a failed state that has no
eftective government could pose a threat to other
nations. As such, questions arise about the need for
international community intervention in such failed
states according to chapter 7 of the UN Charter or

1-  Weak states are states that still have a legitimate national government largely recognized
within the country and by the international community, a situation that failed states
lack. On the other hand, collapsed states designate states suffering from a complete
breakdown of government authority in maintaining law and order. It is often an
extreme situation whereas state institutions are no longer able to function.



the Responsibility to Protect to circumvent the potential threats
to international order and security notwithstanding states’
sovereignty.

The concept of state in modern international law

According to modern international law, a state is the stable legal
organization of a territorial political community in a structure
that allows it to be a person of international law and part of the
international community of states that are the fundamental and
foundational elements of the United Nations.

In order to be considered a state under modern international law
and a person of international law: (a) a permanent population; (b) a
defined territory under its control; (c) a functioning government;
(d) the capacity to enter in diplomatic relations with other states;
and its recognition as a member of the community of nations®.

Sovereignty

The most important and distinctive characteristic of the modern
state 1s its sovereignty. As a matter of fact, only sovereign states
have a full international legal personality. State duties are naturally
carried out by state institutions at both the internal and external
levels. Internally, sovereignty refers to the state’s exclusive right to
exercise power within its borders. A government must be able to
exert eftective control over the state’s population and territory.

From an international law perspective, collaboration between
states 1s based on the principle of sovereignty of the state that must
be respected. Article 2, paragraph 1 of the UN Charter stipulates
that:” The Organization is based on the principle of sovereign
equality of states.” Thus, the notion of sovereign equality serves
as the foundation for states’ collaboration within the international
community. This notion of state sovereignty entails that all
individuals and property found within a state’s borders are under
its sole control.

2- https://www.jus.uio.no/english/services/library/treaties/01/1-02/rights-duties-states.xml, accessed on
December 21, 2022. Accessed on December 12, 2022.



The concept of failed states

The concept of “failed” States rose to prominence in 1993 with
the publication of Helman and Ratner’s paper, “Saving Failed
States.” Since then, this paradigm has been widely used to define the
phenomena of governments that are unable to retain themselves as
members of the international community®. They are in a status of an
implosion of the structures of power and authority, disintegration,
and deconstruction of the state. Failed states are unable to fulfill the
basic responsibilities of a sovereign state.

There is no clear definition of failed states. A broad definition
could be the loss or lack of effective government due to the collapse
or disintegration of the state®. A failed state is generally a state that
does not meet basic responsibilities such as the implementation
of the rule of law as well as providing basic public services.
DanielThiirer claims that” state failure involves the implosion of
structures of power and authority, the collapse of law and order,
the selective application of laws, corruption, and the absence of
institutions capable of representing the state. Thus, failed states do
not cease to exist but cease to function® ”.

On the other hand, the former UN Secretary-General Boutros
Boutros-Ghali defined the condition of the situation of these
kinds of states: “A feature of such conflicts is the collapse of state
institutions, especially the police and judiciary, with resulting
paralysis of governance, a breakdown of law and order, and general
banditry and chaos. Not only are the functions of government
suspended, but its assets are destroyed or looted and experienced
officials are killed or flee the country. This is rarely the case in
interstate wars. It means that international intervention must extend
beyond military and humanitarian tasks and must include the
promotion of international reconciliation and the re-establishment
of eftective government®.”

3- Helman, G. B. and S. R. Ratner ‘Saving Failed States’. 89 Foreign Policy, 1992-3, pp. 3-20.

4- A Collapsed State is the final stage of a failed state.

5- Daniel Thurer, The Failed State and International Law, http://ICRC.org, Accessed on December 3, 2022.
6~ Ibid.



Other common characteristics of failed states are: the weak
or ineffective central government having little control over its
territory or no control atall, the widespread corruption, nepotism,
the involuntary movement of populations, who seeks to leave
their country with the hope of a better life, the sharp economic
decline, the disproportion of wealth between the developing
and the under-developed countries, terrorism, the high crime
rate, the judicial incompetence,illiteracy, the lack of protection
of civil liberties and human rights, the government’s inability to
implement public policies and the lack of physical security for
citizens.

Origin of failed states

The causes of the emergence of failed states are often attributed
to the decolonization of the 1960s according to the concept of
peoples’ self-determination rights according to the Declaration
on the Granting of Independence to Colonial Countries and
Peoples that was adopted by the United Nations General
Assembly on 14 December 19607). At that time, the idea of full
independence was prevailing along with the belief that those new
states can govern themselves successfully. This trend resulted in
the formation of an important number of states, most of them
unprepared for self-governing themselves. As a matter of fact,
they should have been better prepared to independence. Later
on, the Cold War created a dichotomy in international relations
whereas some countries such as the Philippines, Zaire, South
Vietnam, Somalia received military and economic assistance
from the US while other countries such as most African States,
and some Asian ones received the Soviet Union support on an
ideological basis. A huge human rights abuse resulted from such
policies that underdevelopment and bloody dictators for decades.
As a result, the finance of developing countries was exhausted
and underdevelopment loomed over time.

Finally, globalization hit hard some developing countries

7- https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-granting-independence-
colonial-countries-and-peoples, Accessed on December 12, 2022.



economically and had a negative effect on others and on the level
of living of their population and as a result, increased the number
of failed states.

International legal consequences of the continuity of

failed states

Failed states remain subjects of international law even the
absence of a government able to ensure the continuity of the states’
functions. In addition, the treaties which the failed state has ratified
remain in force.

a-The absence of an effective government

From an international law perspective, the main characteristic of
failed sates is the absence of an effective government having the
ability to maintain law and order across their territory as a result
of anarchy and to restore security. The International Committee
of the Red Cross (ICRC) has identified the characteristics of such
failed states as such:

“the disintegration of the organs of the central government,
which is no longer able to exercise its rights or perform its duties
in relation to the territory and the population;

the presence of many armed factions;

divided control of the national territory, and;

the breakdown of the chain of command within the various
factions and their militias®.”

b-Continuity of states with no effective government

The international repercussions of a breakdown of a failed state
are limited. Thus, the legal personality of the state and all rights
derived from are preserved. As a result, the state maintains by
law its territorial integrity and is protected by the prohibition of
interference in its internal affairs or through military aggression.
In fact, international law maintains firmly that, even in the absence

8- http://www.icrc.org/web/eng/siteeng0.nsf/iwpList74/02CED570ABFDD384C1256B66005C91C6, Accessed
on December 15, 2022.



of fundamental components of statchood, failed states continue to
be recognized as sovereign states under international law.

The UN has regularly reminded the international community
of the need to respect the geographical integrity and sovereignty of
states whose governments have fallen. Therefore, the UN have
permanently stressed that even if failed states lack an eftective
government such as Somalia they continue to be members
of the UN, and that states without an effective government
continue to exist and enjoy the international legal personality.
Moreover, in case failed states lack the existence of a functioning
government, the principle of continuity of the state is preserved.
Thus, according to Article 3(1) of Additional Protocol II to the
1949 Geneva Conventions®:“Nothing in this Protocol shall be
invoked for the purpose of affecting the sovereignty of a state or
the responsibility of the government, by all legitimate means, to
maintain or re-establish law and order in the state or to defend
the national unity and territorial integrity of the state.” Likewise,
the Rome Statute of the International Criminal Court (ICC) also
states in Article 8(3) ? that “Nothing in paragraph 2(c) and (e)
shall aftect the responsibility of a Government to maintain or re-
establish law and order in the State or to defend the unity and
territorial integrity of the State, by all legitimate means.” Thus,
international law prohibits the extinction of states that have lost
their effective governments as a result of state failure. However,
this situation poses a number of eftective problems and diftficulties
for international stability and security.

c-The incapacity to interact with other subjects of
international law
States function through their constitutional institutions and

public administration. Therefore, a state deprived of a government
1s unable to conclude international treaties. For instance, Somalia

9- https://www.ohchr.org/en/instruments-mechanisms/instruments/protocol-additional-geneva-conventions-
12-august-1949-and-0, Accessed on December 9, 2023,

10- https://www.icc-cpi.int/sites/default/files/RS-Eng.pdf, Accessed on January 15, 2023.
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was unable to ratify the Lomé IV Convention or the Cotonou
agreement, thus, preventing it from receiving international
assistance. Likewise, no agreements could be reached between
Somalia and the World Bank to allow this country to profit from the
international organization programs. The same rule does not apply
to governments that experience a brief period of ineffectiveness
for domestic reasons.

d- The accountability of failed states under international
law

Failedstatesthatareexperiencingthe collapse oftheirgovernmental
institutions continue to have rights and obligations whether they
originate from conventional or customary international law.
Indeed, through their institutions and agents, states uphold their
obligations to the international community, and such absence
gravely jeopardizes the accomplishment of these tasks. In addition,
a state is responsible for violations attributable to that state in the
case for example its armed forces exercise its control over those
who committed the violation. Thiirer makes the point that a state
that lacks structures or agents that can act on its behalf is not held
accountable on the world stage for violations of international law
perpetrated by persons it does not control on its soilV.

Identifying failed states

Failed states are a challenge to the Western model of the
international order. Several approaches were developed to
determine failed states mainly the Fragile State Index which is
based on CAST framework (the Conflict Assessment System
Tool) of the Fund for Peace" . Both use the following indicators
based on the study of 4 social indicators (Demographic pressures,
Refugees or internally displaced people, Group grievance, Human
flight and brain drain), 2 economic indicators (uneven economic

11- https://www.icrc.org/en/doc/resources/documents/article/other/57jq6u.htm, Accessed on December 9, 2022.

12- The first Fragile States Index was released in 2005. The score, which is compiled by the publication Foreign
Policy, analyses nations using data from the CAST.

1



development poverty and economic decline) , and six political,
and military indicators (state legitimacy, public services, human
rights and rule of law, security apparatus, factionalized elites,
external intervention?).

The index is based on the quantitative and qualitative analysis
of 12 indicators each of them based on a scale of 0 to 10, with the
0 being the most stable and 10 being least stable!®. The higher a
state is ranked on the list, the more vulnerable it is™.

Although the FSI report provides an effective tool of
measurement of fragile states that helps to address threats on
the domestic and international scale, it measures a state’s failure
or success with only the 12 aspects already mentioned, thus
excluding several important characteristics such as the decline
in mortality rates, or increased access to clean water sources and
does not include the Human Development Index even it focuses
on institutions to measure what is seen as the human dimension
for development. In addition, it assumes that developed states are
stable and sustainable while failed states are powerless.

Failed states and the right 2 protect

The argument for military intervention in failed states is based on
the fact that those states have a very poor human rights record, fail
in providing their citizens with adequate welfare and the capacity
to control their territory, and as result cannot deal efficiently with
the threats that originate within their borders like terrorism and
different types of trafficking. In light of this situation, the dilemma
is: Could the international community resort to the Right to protect
or the humanitarian to intervene in failed states by infringing their
soverelgnty?

13- The OECD publishes an annual Fragile State Report now named State Fragility; also the World Bank
publishes its own list of fragile states.

14- Quantitative measurement of state failure involves the creation of indexes and rankings, while the qualitative
measurement of a state requires a theoretical framework. This type of measurement displays state failure in
three to five stages and is regarded as a process.

15- The twelve CAST indicators, upon which the Fragile States Index is based, cover a wide range of state
failure such as corruption, economic decline, inequality, institutionalized persecution, brain drain. https:/
fragilestateindex.org, What does state fragility means, Fragile State Index, accessed on January 7, 2023.
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In 1992, the Secretary General of the United Nations, Boutros
Ghali, published his report after the, entitled, “An agenda for
peace: preventive diplomacy, peacemaking and peace-keeping.”
his report marks an important evolution in international relations,
as the Security Council approved a fundamental shift in allowing
intervention and breaching a state’s sovereignty, in cases of severe
human rights exploitation'?. The Secretary-General Boutros
Boutros-Ghali proposed his concept of “post-conflict peace-
building” that the United Nations must adopt a new political,
economic, and social approach in order to prevent future conflicts
and assist countries torn apart by war!”).

This intervention purpose is the strengthening of governmental
institutions, the protection of human rights through UN agencies
assistance and international financial assistance.

Later, Francis Deng, South Sudan’s first independent ambassador
to the UN, came up with the concept of “the right to protect”, also
known as “R2P.” Subsequently, the Canadian Government set up
an International Commission on Intervention and State Sovereignty
(ICISS). The Commission issued a report in 2001, entitled “The
Responsibility to Protect”, which was based on Deng’s concept.
Accordingly, the 2005 World Summit that took place September
14 to 16 at the UN Headquarters in New York and brought
together more than 170 heads of state and government approved
the Responsibility to Protect report. Moreover, the UN Security
Council issued Resolution 1674 in its 5430 meeting on the 28th
of April 2006, reaffirming its dedication to the “Responsibility to
Protect” and its commitment to its implementation®. Articles 138
and 139 focused mainly on the right to Protect”, whereas article 138
emphasized on each state’s responsibility to protect its population

16- Labaki, D. G. (2013, November ). Intervention and State Sovereignty: The Dilemma of Armed Humaitarian
Intervention . ainternational Journal of Liberal Arts and Social Sciences, p. 12.

17- An agenda for peace: preventive diplomacy, peacemaking and peace-keeping: report of the Secretary-General
pursuant to the statement adopted by the Summit Meeting of the Security Council on 31 January 1992 /
Boutros Boutros-Ghali

18- UN Security Council Resolution 1674 (2006): Affirming the Right to Protect Civilians
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from genocide and crimes against humanity. On the other hand,
article 139, focused on the responsibility of the international
community through the United Nations to use all the appropriate
means, whether diplomatic, humanitarian, or peaceful means in
line with chapters VI and VII of the Charter of the United Nations
through the UN Security Council on a case-by-case basis.

In January 2009, Secretary-General Ban Ki-moon broadened
the interpretation of articles 138 and 139 in his report entitled
“Implementing the Responsibility to Protect.” He proposed a
three-pillar strategy based on: The protection responsibilities of the
state, international assistance and capacity building, and timely and
decisive response.

Yet, even when the need for military intervention is evident,
there should be well-defined rules for carrying out the operation
by the international community. The following crucial issues
must be addressed before carrying out the mission: Just cause, the
proportional means of intervention, and who should be authorized
to do so. It should also go through the Security Council to get
the approval for the military intervention. But there is skepticism
concerning getting always the authorization of the Security Council
because some states such as the US do not always resort to the
Security Council to get the approval to interfere, but rather do it on
their own terms.

The practice of the Security Council

In recent times, the Security Council has frequently used Chapter
VII of the Charter by the Security Council such as in the case of
Somalia (Resolution 794 of 3 December 1992) This was the first
time that Chapter VII powers had officially been employed out
of purely humanitarian motivations and despite the absence of
any external aggression, a situation that occurred again two years
later, when the Council adopted Resolution 940 on Haiti. In the
case of Haiti, the Security Council noticed that despite the efforts
of the international community, constitutional order was not

14



reestablished by the de facto authorities”. Therefore, the Security
Council’s recent resolutions, considered that the existence of
serious violations of human rights or clear violations of democracy
by a state is a threat to peace and is sufficient to justify the Security

Council’s use of force to intervene in the internal affairs of a state
under article 39 of the UN Charter.

Previously, in a landmark decision concerning the Kurds of
Iraq (Resolution 688, 1991) the Security Council declared that
serious violations of human rights committed by a state against its
own citizens constituted a threat to peace. The Security Council
requested the immediate end of this repression and expresses hope
in the same context that an open dialogue will take place to ensure
that the human and political rights of all Iraqi citizens are respected.
Moreover, the Security Council insisted that Iraq allow immediate
access by international humanitarian organizations to all those in
need of assistance in all parts of Iraq and make available all facilities.
The Security Council has significantly allowed peacekeeping
forces or nongovernmental organizations to conduct humanitarian
operations or to maintain safe zones that it has established for the
civilian population, and while doing so it bypassed if needed simple
police-keeping operations.

Based on Chapter 7, the Security Council authorized intervention
in Bosnia-Herzegovina allowing the use of force if necessary
in the absence of foreign aggression (Security Council decision
819, 1993). This means that the Security Council can intervene
to restore internal order in a failed state under Article 39 of the
Charter without obtaining the consent of the concerned state in the
name of the need to protect the civilian population.

Thus, the Security Council has profoundly changed the role it was

intended to exercise according to the UN Charter by enlarging
its interpretation of threat to peace in Chapter 7 to include failed

19- Decision of 16 June 1993 (3238th meeting): resolution 841 (1993) By a letter1 dated 7 June 1993, addressed
to the President of the Security Council, the representative of Haiti stated that, despite the international
community’s efforts, constitutional order had not been re-established in Haiti because the de facto authorities
continued to obstruct all the initiatives that had so far been proposed.
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states. Overall, it is evident that the Security Council’s most
recent practice regarding “failed State” has developed a broader
policy aiming at replacing a failed system of government through
initiating longer-term institution and capacity-building efforts,
restoration and extension of state authority, and implementing,
for example, the promotion of socio-economic recovery and
development, strengthening the rule of law and respect for
human rights, supporting the emergence of legitimate political
institutions and participatory processes, assisting in elections and
promoting democracy. Quick Impact Projects (QIPs), which are
small-scale projects, designed to benefit the population. QIPs
may take a number of forms, including infrastructure assistance
or short-term employment generation activities”.

Rebuilding failed states

The experience of statehood in the post-colonial states reflects the
failure of the nation-state model and its inability to ensure political,
economic, and social stability. In addition, the Weberian model of
modern public administration has proven to be inefficient in most
third-world states.

Therefore, while military intervention can play an effective role
in addressing cases of large human rights violations it is important
to identify the underlying causes of the conflict and to resort to
conflict resolution and peace-building strategies before setting
processes of reconstruction and capacity-building of the failed or
weak state. Such interventions should aim first to improve the rule
of law and reform the justice and security sectors in order to rebuild
the trust of the population in its government.

Several strategies that have been attempted to reshape failed states
and bring them back to stability and prosperity. Some of these
strategies include:

-Peacekeeping and conflict resolution approach: The United

20- United Nations Keeping Operations, (2008 ) https:/peacckeeping.un.org» capstone_eng_0, Accessed on
January 9, 2023.
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Nations and regional organizations often deploy peacekeeping
forces to failed states to help manage conflicts and establish peace.
These efforts can involve mediation between opposing parties,
providing security for civilians, and facilitating the delivery of
humanitarian aid. Yet, these operations can last for decades without
contributing to a lasting solution to the conflict.

-State-building and governance reform: Failed states often have
weak government institutions, which contribute to instability and
chaos. There is a need to restructure government institutions and
stimulate good governance through Training and capacity-building
for civil servants, supporting democratic elections, and developing
and implementing policies that address the expectations of the
population.

-Economic development and reconstruction: Failed states often
suffer from extreme poverty and lack of economic opportunities,
which can contribute to conflict and instability. Therefore, there
is a need to stimulate economic growth and create jobs through
infrastructure modernization, develop small businesses, and
empower women.

-Humanitarian assistance: Failed states often have large
populations in need of basic necessities such as food, housing,
education, and medical care. International assistance can help ease
population suftering.

-Increase developed states’ financial, and technical assistance,
support reconstruction and development efforts, funding for
infrastructure projects, reform of justice, providing training and
capacity-building for local officials and civil servants, as well as
providing expertise and resources to help implement structural
reform programs.

-Peacebuilding: developed world countries can provide political
support to failed states by working with international organizations

and regional bodies to help promote stability and conflict
resolution. This can involve working with local leaders to develop
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and implement policies that address the needs of the population
and rebuild their trust in their government, as well as supporting
democratic elections and initiatives to strengthen the rule of law,

- Preemptive intervention before the economic, political, and
security situation collapse. This option is rarely applied as the
experience with failed states has clearly warning rated. The
Rwanda tragedy is a good example of the failure of the international
community. In fact, early calls to introduce reforms in failed states
face internal resistance to change as well as international legal
challenges linked to sovereignty.

The UN approach: From sovereignty to intervention

From a legal perspective, Article 2(7) of the U.N. Charter states
clearly that the organization is not authorized to intervene “in
matters which are essentially within the domestic jurisdiction of
any state,” except when the Security Council is applying sanctions
under Chapter VII that was relied upon for sanctions against Iraq,
Libya, and Serbia. In other words, the principle of sovereignty
stipulates that all the internal affairs of a state are outside the
control or authority of the international community. Yet, the
need to preserve international peace and security led to the U.IN.’s
increased involvement in the internal affairs of failed states.

The Security Council SC has broadened its field of activity,
notably with regard to the authority given to it in Chapter VII
through creating new precedence for the use of force, and by
constantly redefining the conditions a situation must meet in
order to be perceived as a threat to the peace. Thus, the United
Nations has increasingly interfered in areas that previously had
been considered as exclusively domestic matters.

In fact, there isan increasing belief in the international community
of the need for some limitations on absolute sovereignty by the
international community especially when there is a need to provide
humanitarian assistance to countries’ populations in distress.
Moreover, state sovereignty was never really exercised for political
and economic reasons.
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More broadly, governance assistance and delegation of
governmental authority for a limited time could be entrusted to
the UN to entrust for dealing with the growing number of failed
states and their threat to international security, the increasing
number of refugees and “boat people”, and the increasing economic
discrepancies between the well-being of developed countries and
developing ones.

a-Governance assistance

The current practice of economic assistance programs provided
by international organizations requires the recipient state to embark
on adjustments policies of domestic nature. Such “conditionality”
is to be accepted by states to get aid and to control how it is spent.
More often, the assistance is linked to the respect of human rights,
democratization, the reform of public administration, procurement
laws, and fighting corruption. Thus, the World Bank and the IMF
require recipient states to restructure their economy, adopt market
rules, let the currency float, cut the budget deficit, and decrease
the size of the public sector as a condition to get badly needed
assistance. Failed states have little choice but to comply because
they risk to collapse totally. Under such circumstances, sovereignty
is being severely eroded by the limitations over domestic policies.

c-Direct intervention

The international community’s responded to the situation
of the failed states through direct intervention. For example,
the U.N. Charter created a system of trusteeship entrusting
to the international organization the direct governing of non-
self-governing territories or states®). Thus, in 1962 and 1963,
at the request of the Netherlands and Indonesia, the United
Nations governed Irian Jaya -the western half of the island of
New Guinea- during that territory’s brief transition from Dutch

21- The UN Trusteeship Council has been inactive since the last trust territory, Palau, became independent in
1994. In such a situation, the UN Charter stipulation that “the trusteeship system shall not apply to territories
which have become Members of the United Nations, the relationship among which shall be based on respect
for the principle of sovereign equality.”
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to Indonesian rule. In 1966, the UN General Assembly placed
West Africa —currently Namibia- under the direct responsibility
of the United Nations. In 1967, the Assembly established the
United Nations Council for South West Africa to administer the
Territory until independence. In 1968, the Council was renamed
the United Nations Council for Namibia. In 1978, Canada,
France, the Federal Republic of Germany, the United Kingdom,
and the United States submitted to the Security Council a project
to organize, elections for a Constituent Assembly that would be
held under United Nations Special Representative for Namibia.
appointed by the Secretary-General. The elections, were held

from 7 to 11 November 1989. Namibia became independent on
21 March 1990.

In many other instances, the United Nations promoted
democratic institutions, helped draft constitutions, and monitored
free elections. For example, in Central America, the UN
monitored elections in Nicaragua and the democratic process in
El Salvador.

In other cases, the UN created for failed states another form of
conservatorship through the delegation of certain governmental
functions to the U.N. A good example of such a process was applied
in Cambodia, which clearly qualifies as a failed state. In fact, a
protracted conflict, a bloody civil war, invasions, foreign arms
supplies, terrible violations of human rights, huge displacement
of its population, and the destruction of its infrastructure have
made the country incapable of governing itself amidst attempts
to bring peace between warring factions. As a result, the five
permanent members of the Security Council created the United
Nations Transitional Authority in Cambodia (UNTAC entrusted
with running Cambodia until the organization of elections. The
UN became in charge of civil administration and was given the
control of five ministries and the supervision of others, had access
to all official documents, the right to issue binding directives, and
replace personnel in order to create a neutral environment for
clections.
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In addition, the Cambodians agreed to create a Supreme National
Council (SNC), composed of representatives of the four warring
factions which acted as unique source of authority, and embodied
Cambodian sovereignty. Under the 1991 Paris Agreement, the
SNC delegated to the United Nations the full authority needed
to ensure that the accords would be successtully implemented.

In fact, the U.N. and the concerned failing state may negotiate
a trusteeship agreement, which would contain the essential
clements upon which the failing state authorities accept. This
requires a carefully negotiated international and international
political consensus.

However, this direct administration should not last for a long
time because it could raise suspicions in the population of a return
of a new kind of colonialism. Such agreements shall be assessed
after a maximum period of 3 years to make an appropriate decision
to keep or to suspend them.

Challenges of Rebuilding failed states

Post-conflict reconstruction of failed states requires financial
stabilization, rehabilitation of infrastructure, development,
decreasing public deficits, managing monetary policy, suspending
debt repayments, liberalization of the economy, invigorating
medical and educational service delivery systems, rebuilding
public institutions, capacity building, financial and economic
policymaking, the creation of a policy framework to encourage
the private sector to contribute to growth and prosperity, and
removing regulations and practices that impede rapid growth.
Free elections have to come next because they mean to end
conflicts such as in Liberia, East Timor, and Sierra Leone. In
fact, elections are always indispensable to the launching of post-
conflict democracies, although they polarize already fractured
societies, and institutionalize existing de facto forces.

Although many countries have contributed a large amount of
money to failing, weak, and collapsed states the results are mitigated
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and the number of failed states is still on the rise. Unfortunately,
those methods of assistance were often inadequate and require a
more systematic and well-planned approach.

In fact, the saving of failed states raises multiple challenges.
Although good intentions are obvious, the international community
did not adopt a comprehensive policy to deal with states at risk back
and intervened on an ad hoc basis. As a matter of fact, the challenges
faced by these states are not only economic. They are often identity,
ethnically, culturally, or security related.

Moreover, often people have a suspicion that international
intervention is a colonial conspiracy with the intent of destroying
their sovereignty®. For example, the attempt to introduce
democracy by force in countries such as Afghanistan, Irag, and Libya
failed and lead to the rise of violence and Islamic fundamentalism.
One of the reasons is the fact that donors and UN agencies, focused
above all on building a central leadership and a central hierarchy of
power. Yet, this is insufficient to solve the problems of states at
risk of collapse. On the contrary, interventions to keep at-risk states
from failing should concentrate on comprehensive transitional
justice, the rule of law, justice reform, security forces rehabilitation,
and social, economic, cultural, and political reforms to avoid failure.

Furthermore, unless demobilization, disarmament, and
reintegration occur at the end of hostilities, reconstruction effort
will fail. Other policies include: The revival of civil society that
is always destroyed in failing states; rebuilding the social capital;
The implementation of democracy, the freedom of speech, and the
accountability and transparency of public officials; And the need
for create independent anti-corruption commissions to monitor
and sanction corrupt ofticials and promote transparency.

Conclusion: The failure of nation-states
Failed states pose a serious threat to and the welfare of their

22- Lemay-Hébert, N. (2018). From Saving Failed States to Managing Risks: Reinterpreting Fragility Through
Resilience. Governance and Political Adaptation in Fragile States, 75-101.
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citizens and to regional and global stability because they are
a potential sanctuary for terrorism, trafficking of drugs and
weapons, human trafficking especially in their stateless regions,
a situation that is a matter of big concern for the international
community. Thus, the spread of the phenomenon of failed states
and especially their abuse of human rights requires a new approach
in the intervention of the international community. As a matter
of fact, attempts to save failed states often face fierce opposition
from corrupt local elites, government officials, various interest
and rebel groups, and difficulties of reforming state’s institutions,
rebuilding infrastructures, the judiciary, the police, and the welfare
of their inhabitants and reestablishing trust between people and
their government. The international legal community has the
obligation to assist in restoring the effective governments of failed
states while ensuring the rights of their population to continuous
independence, and the integrity of the international legal order. In
fact, foreign intervention has been based on an ad hoc basis, and
triggered often by states interests, or when the situation of failed
states has reached a critical point threatening international security,
But the tide is slowly changing, and the assumption of absolute and
exclusive sovereign has passed because in reality the number of
state in need for political, security, and economic assistance in on
the rise and is depending more and more on foreign assistance. In
fact, the exercise of state sovereignty was never matched by reality,
especially in ways that the world community has aided states in
distress through capacity building, institutional reforms, and all
kinds of interference in domestic issues. In fact, there is a need to
balance between the needs of sovereignty and the requirements of
an increasingly more interdependent world and avoid the return
to a new type of colonialism that may fire back on the attempts to
reform failed states. Moreover, this new type of direct intervention
shall not last for long and has to reestablish democracy and free
elections to allow populations to choose their future.
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Chinese trends towards the Central Asian region

Maj. Ayoub Mhana

The return of the Central Asian region to the international stage
was an important phenomenon in international relations, which
attracted the attention of many regional and international countries
to it in the context of its distinguished strategic location and rich
natural resources such as energy and minerals. The disintegration
of the Soviet Union led to the creation of a strategic vacuum in the
region, paving the way for the accession of new players who want
to control the capabilities of this important region economically,
politically and in terms of security. Indeed, China was among the
most important of these players, especially as it shares long borders
with Central Asia as well as overlapping ethnic extensions.

The Central Asian region strategically represents the backyard and
the traditional sphere of influence of China, due to its historical,
civilizational, cultural, economic and commercial ties with the
countries of the region, as the region comes among the priorities
of Chinese decision-makers when setting their strategies in various

fields.

From here, the motive behind the Chinese orientations towards
the Central Asian region was its endeavor to create a regional and
international environment that would facilitate its activation and
growth of its economic capabilities on the one hand, and to preserve
the sovereignty and independence of its political position on the
other hand, in addition to that China’s keenness to search for natural
resources, especially energy sources. To meet the needs of the
industrial sector. Hence China's keenness to play an important role
in developing the economies of these republics and linking them to
the Chinese economy, in order to achieve a two-dimensional goal,
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in terms of ensuring stability and curbing extremism motivated by
poverty motives, in a way that guarantees the security of energy
supplies from Central Asia towards China, as well as opening new
markets. For Chinese exports, whether in Central Asia or through
it towards Europe, which put it in the face of American influence in
the region, forcing it to adopt a strategy of soft power to influence
the countries of the region, and achieve its interests, by relying on
the Shanghai Cooperation Organization.

The Chinese orientation towards the Central Asian region gave the
republics of the region multiple options, which they must exploit to
strengthen their economic and security relations.
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The energy crisis and its impact on the world

Dr Nagham Abi Chakra

Today, we live in a world full of conflicts, disputes, and crises. The
global energy crisis is one of a recent issue that urges the nations to
find urgent solutions.

In this paper we are going to discuss the causes of the global energy
crisis and its effects on the countries worldwide, in order to reach
the suitable solutions.

As for the causes for this crisis they are divided into two sections:
the political and economical causes, the natural and technical causes.

Russia-Ukraine war is one of the essential issues that affects the
prices of fuel and gas, and leads to an increase in products’ prices in
the global markets. The gasoline crisis rises in Asia, Europe, Africa,
Middle East, and the Americas. This rise occurred during the period
of covid-19.

That’s why nations, nowadays, should depend on renewable energy
as a solution not only for the fuel crisis but also for the climate
change. Moreover, leading powerful states take advantage of this
crisis to consolidate its political influence and greed all over the
world.
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Tendances chinoises vers la région de 1'Asie centrale

Maj.Ayoub Mhana

Le retour de la région de I'Asie centrale sur la scéne internationale
est un phénomene important dans les relations internationales,
qui attire sur elle l'attention de nombreux pays régionaux et
internationaux compte tenu de son emplacement stratégique
distingué et de ses riches ressources naturelles telles que I'énergie
et les minéraux. La désintégration de I'Union soviétique a conduit
a la création d'un vide stratégique dans la région, ouvrant la voie 2
l'adhésion de nouveaux joueurs désireux de controler les capacités
de cette région importante sur les plans économique, politique et
sécuritaire. parmi les plus importants de ces joueurs, d'autant plus
qu'il partage de longues fronti¢res avec I'Asie centrale ainsi que des
extensions ethniques qui se chevauchent.

La région d'Asie centrale représente stratégiquement l'arriere-
cour et la sphere d'influence traditionnelle de la Chine, en raison
de ses liens historiques, civilisationnels, culturels, économiques et
commerciaux avec les pays de la région, car la région figure parmi
les priorités des décideurs chinois lorsqu'ils définir leurs stratégies
dans divers domaines

De 13, le motif derri¢re les orientations chinoises vers la région de
I'Asie centrale était son effort pour créer un environnement régional
et international qui faciliterait son activation et la croissance de ses
capacités économiques d'une part, et pour préserver la souveraineté
etl'indépendance de son politique position d'autre part, a cela s'ajoute
I'empressement de la Chine a rechercher des ressources naturelles,
notamment énergétiques, pour répondre aux besoins du secteur
industriel. D'ol1 la volonté de la Chine de jouer un role important
dans le développement des économies de ces républiques et de

30



les relier a 1'économie chinoise, afin d'atteindre un objectif a deux
dimensions, en termes de stabilité et de lutte contre l'extrémisme
motivé par la pauvreté, d'une manieére qui garantit la sécurité des
approvisionnements énergétiques de 1'Asie centrale vers la Chine,
ainsi que l'ouverture de nouveaux marchés. Pour les exportations
chinoises, que ce soit en Asie centrale ou a travers elle vers I'Europe,
ce qui la met face a I'influence américaine dans la région, I'obligeant
a adopter une stratégie de soft power pour influencer les pays de la
région, et réaliser ses intéréts, en s'appuyant sur 1'Organisation de
coopération de Shanghai.

L'orientation chinoise vers la région de I'Asie centrale a donné
aux républiques de la région de multiples options, qu'elles doivent
exploiter pour renforcer leurs relations économiques et sécuritaires.
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La crise de I'énergie et son impact sur le monde

Dr Nagham Abi Chakra

Aujourd'hui, nous vivons dans un monde plein de conflits, de
disputes et de crises. La crise énergétique mondiale est 1'un des
problémes récents qui pousse les nations a trouver des solutions
urgentes.

Dans cet article, nous allons discuter des causes de la crise
¢nergétique mondiale et de ses effets sur les pays du monde entier,
afin de trouver les solutions appropriées.

Quant aux causes de cette crise, elles se divisent en deux sections
: les causes politiques et économiques, et les causes naturelles et
techniques.

La guerre russo-ukrainienne est 1'un des problémes majeurs qui
affecte les prix du carburant et du gaz et entraine une augmentation
des prix des produits sur les marchés mondiaux. La crise de I'essence
augmente en Asie, en Europe, en Afrique, au Moyen-Orient et dans
les Amériques. Cette hausse s'est produite pendant la période de
crise du covid-19.

C'est pourquoi les nations, de nos jours, devraient dépendre des
énergies renouvelables comme solution non seulement a la crise
du carburant, mais aussi au changement climatique. De plus, les
principaux Etats puissants profitent de cette crise pour consolider
leur influence politique et leur cupidité partout dans le monde.
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