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de la valeur globale brute du marché et imposé conformément a I"article 41 de
la loi d’impdt soit aux taux de 10%. Le cotit fiscal de P’opération sera donc
limité dans ce cas 4 1% de la valeur globale du marché.

En conclusion, il convient d’examiner dans quelle mesure, et dans chaque
cas d’espece, le contrat peut, dans la pratique, &ire exécuté en dehors du
territoire libanais et sans perdre la qualité du non-résident. Pour la partie
exécutée au travers d’un établissement stable ou d’un sous-traitant local le
coiit fiscal sera déterminé par les régles de droit commun. C’est suite 4 cet
examen pratique que l'on pourra envisager le découpage d’un marché en
plusieurs contrats en vue d’une optimisation du coiit moyen fiscal.

Un tout dernier point que je souléverai serait:
Au niveau de la détermination de la loi applicable en cas de conflit.

N.B. Une tendance presque confirmée dans la plupart des droits et sous
réserve d’abus de droit ou ce qui est peu convenable lorsqu’il s’agit d’un
contrat administratif, les parties sont libres de déterminer la loi applicable au
contrat d’agent ainsi que la juridiction ou le tribunal arbitral auquel les
parties entendent soumettre les litiges ou conflits qui pourraient naitre entre
elles relatifs 4 1a validité, 4 Pinterprétation, 4 ’exécution ou 4 Ia réalisation du
contrat d’agent.

Cependant, dans I’hypothése ou cellesci souhaiteraient conférer une
compétence exclusive & une juridiction étrangére, elles doivent le prévoir
expressément dans le contrat.

A défaut de mention expresse en ce sens, ou encore si la clause savére
imprécise, les juridictions pourraient considérer que la clause ne confére
aucune exclusivité a la juridiction étrangére et se déclarer en conséquence,
compétentes pour statuer sur le différend qui leur serait soumis.
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que dans la mesure ou une activité est déployée ou des services sont rendus
sur le territoire libanais dans le but d’exécuter les conditions prévues par le
contrat.

Dans cette hypothése, le bénéfice imposable sera fixé a 10% du montant
brut global du marché (art. 42 loi d’impét).

Pour les contrats d’adjudication de matiéres premiéres et de biens ou il est
stipulé que leur livraison et leur montage se font au Liban, I'imposition est
opérée sur les montants bruts représentant les prestations de services
effectués au Liban par le bénéficiaire non-résident sur la base d’une assiette
égale & 50% du chiffre d’affaire brut sans déduction de quelque dépense que
ce soit i titre de frais de montage, honoraire d’ingénierie, frais généraux,
achats locaux de fournitures ou d’équipements ou toute autre raison.

Compte tenu du taux €levé(50%) de Tassiette imposable pour les
prestations de service, la société bénéficiaire engagée dans la livraison et le
montage n’aurait intérét a se déplacer sous ce mode d’imposition que si la
valeur relative des prestations de services locaux est trés faible par rapport a
ia valeur globale du marche.

11 pourrait étre plus intéressant de sous-traiter totalement le génie civil et
le montage & une entité locale indépendante qui serait imposé au bénéfice
réel, & condition que le client de cette entité ne soit pas une autorité publique
(auquel cas, comme nous l'avons vu, cette entité serait imposable
forfaiternent),

Le dernier cas que je souléverai ¢’est celui des marchés de travaux publics
conclus entre des intitutions privées ou publiques libanaises et des sociétés
bénéficiaires non-résidentes.

Sont considérées des sociétés non-résidentes a la double condition qu’elles
n’aient pas un bureau sur le territoire libanais en vu d’adminisirer et de
diriger le chantier et qu’elles n’aient pas conclu d’autres marchés de travaux
publics ou autres en en faisant une profession habituelle au Liban (on entend
par marchés de travaux publics tout contrat comprenant I'exécution de
travaux tels que routes, bitiments, ponts, aéroports et autres travaux ayant
une certaine relation avec la terre et ou se combinent le travail et la
consommation de matiéres et d’équipements).

Le circulaire du Ministére des finances N.798 du 10/4/1965 précise que si
ces conditions sont remplies le bénéfice imposable 4 retenir sera égal 4 10
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Toutefois, pour le calcul de Iassiette imposable il est tenu compte des
recettes brutes de toutes natures pergues par 'entreprenecur. En droit interne,
sont donc compris dans cetie recette, les montants pregus au titre de la
fourniture du matériel et des biens d’équipement. Le taux moyen pour ces
activités vient de passer 4 10% pour les entrepreneurs de travaux publics.

D’autre part et pour ce qui est des taux d’imposition sur les sociétés et en
application de la nouvelle loi fiscale N. 282 du 6/ 1/1994 qui modifie certaines
dispositions du D/L N. 144 du 12 Juin 1959 est de 10% (impot
proportionnel) pour les SAL, les SARL et les associés commanditaires
dans les sociétés en commandité par action, Pimpdt sur les revenus de
capitaux immobiliers est de 5%.

L’article 72 bis de la loi d’impdt (aprés les amendements de 1980 et 1985)
prévoit pour les sociétés de capitaux étrangers (succursales) une imposition
automatique des bénéfices de la succursale au titre de Pimpét de distribution.
Ce nouvel article considére en effet que les succursales de sociétés étrangéres
de capitaux opérant au Liban sont présumées avoir distribué la totalité de
leurs bénéfices et par conséquent impose automatiquement leurs resultats
bénéficiaires (aprés imp6t) au titre de revenus de capitaux mobiliers.

Pour Papplication de cette disposition aux succursales on se référera au
bénéfice réel et non au bénéfice fiscal forfaitaire.

La il faut I'avouer que cette disposition a été de nature a décourager de
nombreuses sociétés étrangéres 4 opérer au liban 4 travers une succursale.
D’autre part les personnes ou sociétés étrangéres générant une activité méme
partielle sur le territoire libanais sont classées dans la catégorie des non-
résidents et imposées:

1? Pour les professions libérales ou prestataires de service sur la base d™un
benéfice de 50 % des honoraires ou redevances (art. 42 loi d’impét).

2° L’exportateur des matiéres permiéres ou d’équipement lorsqué elles
sont livrées ou montées au liban par Iintermédiaire de I'exportateur ou de
son représentant. Ce dernier est présumé avoir retiré de la vente une marge
bénéficiaire virtuelle fixée & 10% (art. 42 loi d’tmp6t); de méme les marchés
de fhournitures prévoyant également la surveillance et le montage sont
susceptibles d’étre imposés 4 ce titre (10%).

Dans le cas des marchés des fournitures et approvisionnements (marché
public et prét), ils ne sont imposables (aux conditions des articles 41 et suite)
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conditions qui différent de celles qui seraient conclues entre des entreprises
indépendantes.

La on relévera le caractére non resirictif des transactions pouvant étre
visées par cet article.

Un dispositif similaire du Code Général des Impdts Libanais rejoint cette
disposition conventionnelle pour faire échec aux tentatives de minimiser le
bénéfice imposable par adoption de prix de cession artificiels au sein du

groupe.

Quant aux techniques d’imposition au Liban, le critére de base étant celui
du lieu de Pactivité génératrice des revenus. La résidence et la nationalité
sont, contrairement 4 d’autres pays, des critéres subsidiaires.-

Ainsi pour étre imposable, i1 n ’est pas nécessaire qu "une entreprise ait
un établissement stable ou une existense physique ou juridique au Liban; il
suffit pour cela quelle y exerce une activité génératrice de revenu. A
contrario, un établissement stable ou une personne résidente au Liban n’est
pas imposable sur les revenus générés par une activité déployée en dehors du
territoire libanais, {art.37 a 42 de la loi de 'impét sur le revenu).

Pour ce qui est de la résidence fiscale, est considérée comme résidente et
donc soumise a 'impét toute personne physique ou morale qui:

- Soit dispose d’un bureau ou d’un établissement fixe en son nom au
Liban, méme si son activité y est occasionelle.

- Soit exerce sur le territoire une activite professionnelle de fagon
habituelle, méme en Pabsence d’un lieu fixe ou d’un bureau en son nom.

Ainsi existence au Liban d’un établissement fixe ou bureau au nom dela
société bénéficiaire présume d’une activité génératrice de revenus imposables.

1l sen suit que les entreprises de travaux publics, méme non résidentes,
pourront étre imposables aux conditions du droit commun dés lors qu'elles
disposent d’un établissement fixe ou d*un bureau au Liban en vue de diriger
ou d’administrer des chantiers.

La convention franco-libanaise de 1962 est venue renforcer cette position-
pas avantageuse pour Pentreprise frangaise qui considére que "... constitue un
&établissement stable un chantier de construction ou de montage dont la durée
dépasse six mois" alors que dans d’autres conventions la durée est de un an.
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filiale.

Je me permets de soulever un point d’éclaircissement c’est quand le
bureau de vente ne signe pas seulement des contrats au nom de son mandant
mais §’il est prouvé qu'en pratique il a autorité pour négocier tous les
€léments clés du contrat (qualités essentielles du produit, prix, modalités de
paiement, etc... ) 'administration fiscale libanaise pourra considérer que la
vente est de fait conclue par son intermédiaire, méme si la signature finale est
apposée par le directeur commercial du siége, méme en cas ou un burean
centralise des services internes pour le groupe peut Etre sujet d’impét (idem en
cas d’une activité de prestation de services, il est imposable).

Pour ce qui est de I'établissement stable, I"imposition des entreprises
industrielles et commerciales est exclusivement dévolue a I'Etat sur le
territoire duquel se trouve I’établissement stable. Le terme d’Etablissement
stable désigne un lieu fixe d’affaires on Ientreprise exerce tout ou partie de
son activité.

Toutefois, on retiendra que la Convention franco-libanaise prévoit qu’un
chantier de construction ou de montage dont la durée dépasse six mois,
constitue, un établissement stable au méme titre qu’une succursale, un siége
de direction, un bureau, une mine etc,.... Cette durée plus courte que celle
géneralement adoptée dans les modéles OCDE, est plut6t pénalisante pour
les entreprises frangaises engagées dans les chantiers de reconstruction au
Liban.

Dans le calcul des bénéfices d’un établissement stable, chacun des deux
Etats pourra imputer a cet établissement stable, des bénéfices qu’il aurait pu
réaliser s’il avait constitué une entreprise distincte et séparée, exercant les
mémes activités dans des conditions identiques et traitant en toute
independance avec I’entreprise dont il constitue un établissement stable.

Dans le calcul de ces bénéfices, les dépenses exposées (aux fins
poursuivies, y compris les dépenses de direction et d’administration exposées
au Liban ou ailleurs, sont admises en déduction sans toutefois pouvoir
excéder les limites permises par la législation locale.

Toutefois Iarticle 11 de la Convention prévoit, & Pinstar de la généralilé
des Conventions Internationales, que les bénéfices d’un ¢tablissement stable
peuvent étre redressés lorsque les transactions commerciales ou financiéres
entre deux entreprises indépendantes sont imposées ou acceptées dans des
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D’autre part, pour que les société de personnes et les sociéiés a
responsabilité limitée, bénéficient du statut de représentant commercial, la
majorité de leurs parts sociales doit appartenir a des libanais, la majorité des
associés doit &tre de nationalité libanaise et le fondé de pouvoir doit méme
étre de nationalité libanaise ( idem pour les SAL qui bénéficient du statut de
représentant commercial et leurs actions doivent nécessairement étre
nominatives, les deux tiers des membres du conseil d’admintstration ainsi
que le directeur général ou son mandataire doivent étre de nationalité
libanaise).

Quant aux bureaux de représentation., ils constituent une structure
souple, qui demande peu d ’investissements et est soumnise & un formalisme
trés réduit.

Par ailleurs, et ce n "est pas le moindre de leurs avantages, les bureaux de
liaison ne sont en principe pas assujettis & I'imp6t sur les béneftices, de par
leur implantation.

Toutefois, les entreprencurs doivent étre conscients des limites d’une telle
structure: en effet, du fait méme des régles posées par la fiscalite
internationale, si un bureau de liaison ou de représentation convient aux
activités annexes de collecte et de fourniture d’informations, il n’est en aucun
cas approprié au développement d’une force de vente ou d’'un réseau
commercial.

Généralement, au regard des conventicns fiscales (notamment celles
conclues par la France), le bureau de liaison ou de représentation est défini
comme une installation dont 1 *objet est de recueillir des informations, fournir
" des renseignements, faire de la publicité ou encore, par exemple, mener de la
recherche scientifiquc sur le territoire d’accueil pour le compte de 1’entreprise
dont il dépend.

L’importance de ces bureaux, c’est qu’ils permettent aux entreprises
étrangéres, internationales de s'implanter physiquement au travers d’une
sorte de téte de pont dont la mission est d’analyser le marche local. La
création d’une telle structure se situe donc en avant de 1a mise en place et du
développement d’une activité industrielle, commerciale ou encore de services
directement & partir du pays d’accueil.

Lorsque la stratégie d’implantation aura été arrétée, I'investissement
pourra &tre réalisé en transformant le bureau en succursale ou en créant une




Fise et Douanes : Contraintes et Privileges
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Pour commencer, je noterai que Ie pays est doté d*un systéme économique
qui se caractérise par la libert¢ d’entreprise et lallégement fiscal et
réglementaire.

En outre le commerce extérieur ne fait I'objet au Liban d’une quelcongue
contrainte légale ou administrative. I n’existe donc pas d’autorisation
préalable ou de quotas & respecter. De plus, des exemptions sur les taxes
douaniéres sont accordées par le ministére de 'économie pour I'importation
de machines, piéces de rechanges et matériaux de construction utilisés pour
I'installation de nouvelles usines au Liban.

Au Liban, les investisseurs auront la liberté. de déterminer la forme
juridique de Tentreprise a créer : sociétés de capitaux ou sociétés de
personnes, le régime juridique commercial libanais est identique au frangais.
Mais 1l est important de relever que dans toutes les hypothéses la majorité du
capital social doit étre détenue par des Libanais.

Bien que la représentation locale s’avére utile elle n’est pas obligatoire
dans le cadre des appels d ’offres pour des marchés publics.

Au Liban et en vertu du decret-loi N. 34 du 5 Aout 1967, sur la
représentation commerciale, et sous réserve de réciprocité dont la preuve
incombe aux agents commerciaux non libanais, le représentant commercial
doit étre de nationalité libanaise et doit avoir un fonds de commerce situé au
Liban,

(*  Conseiller d’Etat.
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and Jordan (1994).

Even when a comprehensive peace is finally realized, the exchange of
ambassadors between Israel and the Arab states seems, at least from Israel’s
perspective, to be the first step. In the second stage, TelAviv aims to
normalize its relations with the Arab states to the extent that such a measure
would allow it to influence the economic, cultural, military and environ-
mental policies of its neighbors. Finally, the third stage for Israel is to
legitimize its position in the region. For Israel, legitimization underlines the
possibility for it to become an essential factor in any regional alliance system.
The termination of the Arab-Israeli conflict would open the door for the
polarization of the ArabWorld which, in turn, would allow Israel to
consolidate further its military, economic, and political superiority.

Conclusion

This paper has projected the IDF’s future role in the Middle East after
the completion of the peace process. From historical, administrative, and
military perspectives, it seems that the IDF will play a more active, and even
more aggressive, role in the future. It is a matter of fact that Israel will no
doubt search for new enemies in order to strengthen its national unity. It
follows that the era of peace in the Middle East .will not bring more
tranquillity than the era that precedes it. Of course, achieving a cold peace is
much better than a hot war. But the danger remains that in the Middle East
snow and volcano coexist under one roof, and it is up to Israel to determine
the next course of action.
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treaties.

The fourth factor which affords the IDF a more active role in the "new
Middle East" is related to Tel Aviv’s need to protect its investments in the
region. Perhaps because of these investments that the Oslo Declaration of
Principle had not ended the presence of the IDF in the Gaza Strip to protect
Jewish settlements and to control water resources. Today, if peace in the
Middle East becomes a tangible reality, the IDF is expected to protect Jewish
investments in the Arabworld. Such a protection does not necessarily require
the IDF’s physical presence in these states, but it must be ready to retaliate
any attack directed against the state’s economic interests.

The IDF’s future role in the era of peace in the Middle East is also related
to the nature of the Israeli society itself and to the ability of the army to
prevent the outbreak of a civil strife. Until 4 October 1995 no one had
imagined that a Jew would kill another Jew for political reasons. Indeed, the
assassination of former Prime Minister Rabin illustrated the depth of

division within Israel over the peace process. Besides, the electoral victory of .

the Likud bloc in May 1996 had not produced any dramatic change in
Israel’s strategy toward peace with the Arabs. Israel’s electoral law prevents
both the Likud and Labor blocs from wining a majority of seats in the
knesset and forces them to depend more on the support of small religious
parties in order to govern. This explains that "Operation Grapes of Wrath"
against Lebanon in April 1996 was Peres’s last attempt to gain the support of
extremist parties before the May election®®. It follows that "peace for land
formula" will not be implemented unless either the Likud camp or the Labor
bloc wins a majority victory in a parliamentary election.

Finaly, the aggressive role expected of the IDF in the era of peace in the
Middle East is determined by the difficulties of transforming Israel’s military
industry for more peaceful purposes . Israel exports weapons to many
countries, and employ the military complex to generate employment and to
reduce the balance of payment deficit. Besides, given the continued arms race
among Middle Eastern countries, Israel seems in no position to marginalize
the role of its army. In fact, the signing of a military agreement between
Israel and Turkey implies the former’s uncertainty about its future despite
the peace agreements it had signed with Egypt (1978), the Palestinians (1993),

30- J. ALPHER, "Israel : The challenge of Peace”, Foreign Policy (Winter: 1995-1996), p. 137.




ilagll gl | VIA

Israel will force the latter to remain ready and willing to use its force against
~any danger.The suicidal operations carried by Hamas in March and
February 1996 which killed 60 Israelis will force Israel to promote its
military capability and to deepen its alliance with Washington . Thus, at the
end of Sharam Al-Sheikh Conference to "combat terrorism", president
Clinton granted Tell Aviv 100 million dollars as a "first step to fight Muslim
fundamentalists"

The second factor which affords the IDF a more active role in the future
stems from the difficulty for Israel to integrate itself into a regional common
market. At one level, Arab disunity will lead eventually to Arab- Arab
conflicts, and it is in the interests of Israel to support one Arab state against
another so the conflict may continue. At another level, Israel cannot
integrate itself in a new regional common market because of its own
perception of that market. In "Battling For Peace" Peres seems willing to
share water and land with the Arabs, but he refuses to dismantle the
settlements or to give up Israel’s nuclear capability®”. In short, Israels
future relations with the Arabs will be governed by the following argument;
"What belongs to Israel is for Israel alone, but what belongs to the Arabs is
for the Arabs and Israelis together". It seems certain that such a policy will
lead to the emergence of more fundamentalist movements on both sides
doubtful of the prospects of peace.

The third factor which will afford the IDF a more active role in the future
stems from Tel Aviv’s policy not to allow any Arab state from obtaining the
nuclear option. This explains Israel’s willingness to enter into alliance with
Middle Eastern countries, but non-Arab States.For any military alliance
between Israel and Arab states will allow the latter to learn more about
Israel’s military technology which will somehow violate Israel’s military
superiority®®. Most recently, Israel h signed a military agreement with
Turkey which allows Israeli jet fighters to use Turkish airspace for
training®. Of course, such a measure presents a formidable threat to Syria
and Iran, and it is an illustration of the fact that conflicts in the Middle Fast
do not reach their final conclusions at the signing ceremonies of peace

27- S.PERES, «Battling for Peace» (New York: Random House,1995),p.308.
28- An-Nahar.26 March 1996.
29- Ibid. 9 April 1996,
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Jordan®®. As a result, when Operation Musketeer began on 29 October
1956, the Egyptians were confused and not able to comprehend the scope of
Tel Aviv’s military intentions®>. More recently, the intelligence system has
become engaged in a new type of war against Palestinian leaderships. For
instance, between 1972 and 1980 Isracli agents managed to assassinate eight
Palestinian leaders, including Yasser Arafat’s chief advisor in 1976%% . These
events provide a great boost in prestige to military intelligence. It had become
increasingly involved in the making of political decisions, and its chief was
often seen seated at the Cabinet table when policy questions were discussed.

Future Role

As the aforementioned discussion makes clear, it would be difficult, if not
impossible, to project the IDF’s future role in a peaceful Middle East in
isolation from the history of that army, its role in the Israeli society, its
performance in the battlefield, and its organization. The IDF was created
after "the War of Independence” in 1948 to defend the country’s sovereignty,
to save Jews from their enemies, and to provide them with a haven where
they can live in peace. Finally, the IDF serves as a melting pot for the
hundreds of thousands of Jewish immigrants who share no more than the
hope of living in a state of their own.

As for the "new Middle East", the role of the IDF can be seen at the
military, economic, and social levels. This is so because peace in the region
will not terminate the competition in the non-military fields. The Cold War
suggests the need for "coercive diplomacy™ as a deterrent measure in order
not to use the army in the battle ground. And all of this applies to the Israeli
army who obtains conventional as well as nuclear weapons to deter its
enemies from not even to think of starting a war. Above all, it seems that
Israelis are convinced of the fact that their military superiority had finally
convinced the Arabs to adopt a more realistic policy and to recognize the
right of Israel to exist. From a practical perspective, there are few factors
which afford the IDF a more effective role in the future. The first factor is
that Israel was and will always be a non-Arab state in an Arab East. Besides,
the division within the Arab world between moderates and radicals towards

24- hid. p.197.
25- G. JONAS, "Vengeance", (Collins: Lester and Orpen Dennys, 1984).
26- An-Nahar. 15 March 1996.
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In summing up the elements which are conducive to its strategic strength,
one finds Israel enjoying geographical, social, economic, military, and
political advantages and opportunities. Although Israel’s small size denies it
the safety margin of strategic depth, this same geographical factor enables its
army to rapidly concentrate its forces on one front, or shift these forces from
one front to another. Furthermore, Israel’s central position within the Arab
world not only allows it to block communication and coordination among
Arab armies, but also affords it the chance to make sequential attacks against
individual members of an adversary coalition. Further, the state’s internal
unity in the face of external danger also adds to its strategic strength. The
syndrome "we have nowhere to go" compels the Israelis to come together for
forceful action against enemies. Even competing political parties have a
tendency to joining hands in crisis, as in the case of the National Unity
Cabinet of 1967. Besides, Israeli strategists are aware that their modernized,
westernized, industrialized state enjoys special military advantages over the
less developed enemy. Differences in internal cohesion mean that while all
Israel’s power is "usable" in war, the Arabs have to tie down forces for the
defense of regimes.

In probing the secrets of the IDF’s military success, one is compelied to
conclude that the Israelis’ determination to fight to the bitter end offers a
plausible explanation. In that sense, the contributions of the air force, the
navy, and the military intelligence service have been decisive tools in shaping
Israel’s military superiority over Arab arrnies. First, the Isracli Air Force
(IAF) reached its heyday in June 1967, when its airplanes destroyed the entire
air force of Egypt, Jordan, and Syria within a few hours. Second, in
considering the significance of the Isracli Naval Force (INF) at wartime,
Schiff observes that the only good news in the first days of the Yom Kippur
War came from the sea. During that war the INF adopted an offensive
approach that had completely crippled the Egyptian and Syrian fleets,
without the loss of a single vessel‘®,

Finally, over the last forty years, Israeli intelligence has earned a
reputation for being an "omnipotent monster." For example, before Israel’s
invasion of Sinai in 1956, the intelligence network had prepared a detailed
deception that created the impression that Tel Aviv intended to attack

23- Ihid. p.218.
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State in special danger such as Arab interference with freedom of navigation
in the Strait of Tiran, a Syrian military intervention in Jordan,orlraq’s
possible possession of nuclear weapons'”.

Closely related to the notion of deterrence is Isracl’s retention of the
option of preemptive strike to prevent serious deterioration in its strategic
situation. First, at the political level, this includes achieving defensible
borders to preserve the state’s autonomous image and to reduce a
dependency on American military aid; establishing an understanding and a
friendly alliance with external greatpowers; and avoiding any compliance
with terrorists’ demands®®.

Second, at the military level, Israel’s strategic safety requires bringing any
war to a conclusion as quickly as possible to minimize Israeli casualties;
going to the offensive instead of limiting itself to defensive protective tactics;
carrying the fight to the heart resistance, exploiting the line of least
expectation in military operations; and employing decentralized operations
to exploit its superior "battle-management” capability®V.

Finally, in fulfilling its military objectives,Israel must depend on the
speed of its paratroops brigades, firepower, tactical air support, and
intelligence at all times. Above all, Israelis are convinced that they must
extend their state’s defense perimeter away from the country’s vulnerable
demographic and industrial core; that a policy of restraint invites additional
violence; and that Israel must exert twice the price for every attack. Here the
"time factor” plays a decisive role in all Isracli operational planning. Schiff
argues that this factor takes on additional importance because of Israel’s
limited resources, its sensitivity to losses, and the fact that its military power
is based on the reserves. For these reasons Israel’s strategy has always been
designed to ensure that the Arabs would not achieve any territorial gains in
war, and that Isracl would attain her objectives in the first stages of the
battle®. Only in this way could the precarious existence of the Jewish State
be secured.

19- Y. BEN-HORIN and B. POSEN, "Israel’s Strategic Doctrine”, (Washington, D.C.: Office
of the Secretary of Defense, 1981). pp.16-18,

20- Thid. p.42.
21 - Ibid. pp.12-42.
22- Z. SCHIFF, "A History of the Isracli Army", p. 78.
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control of the military is exercised only to a limited degree by the Cabinet and
the Knesset. Reflecting on these characteristics, we may offer the following
lessons about the place of the IDF in the Israeli polity. First, in the absence
of charismatic figures such as Ben-Gurion, there are no groups or institutions
that can compete with the IDF. Second, in spite of the unchallenged position
of the Army as an arbiter of Israeli foreign policy, the nation retains a
democratic political culture.Finally the IDF is an army of commanders, not
administrators.
Military Doctrine

An understanding of Israel’s military doctrine is not to be found in any
comprehensive formal statement forwarded by the Israeli governement .
Rather, the views contained in Ysrael’s military doctrine have evolved out of
its search for answers to the issues stemming from various conditioning
factors, including the perceived Arab threat, geographic pressures, and
demographic constraints.Israel is located in a hostile region, and is
surrounded by an enemy (ie. the Arab camp) whose aim is seen to be not
a military victory but the liquidation of the entire Jewish State. Tel Aviv has
fought five major wars with the Arabs and recently has been considered the
leading force against "international terrorism." Needless to say that these
wars plus countless skirmishes have left their mark on Israel’s national
consciousness. While for some states the issue of national security is a matter
of concern, for Israel it is an obsession. In other words, the Arab’s refusal to
recognize the Jewish State has made Israel’s struggle a matter of survival. In
addition, Israei’s military thinking has been consistently influenced by the
country’s limited geographic resources. Its area is very small {approximately
20,700 km2) and its territory is a border zone in which its "strategic depth"
remains within range of the enemy’s artillery. This means that in a time of
war, Isracl is deprived of advance warning against approaching aircraft or
other types of incursion. To cope with these imitations, Israel has developed
a set of strategic rules at the political and the military-operational levels. In a
general sense, Israeli decision makers have elaborated a concept of deterrence
which is fundamentally conditioned by their perception of the limitations of
conventional warfare. For instance, should deterrence fail, Tel Aviv must be
prepared to apply its military superiority to inflict significant punishment,
and to impress the Arabs with these capabilities as early as possible. Thus, in
order to prevent the outbreak of war, Israel has at various times unveiled as a
casus belli certain political and military actions that might place the Jewish
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Finally, at the social level, the IDF is important because it is an integral
part of Israeli society. The fact that the armed forces and reservists comprise
large number of the citizens; that one-fifth of the nation’s labour force is
connected directly or indirectly with defense work; and that the influx of
former senior officers into politics - officers who retain connections with
colleagues still in the armed forces - all allows the IDF to exert influence on
the decisionmaking process'’ . Thus, it is not surprising to find that Israelis
are deeply involved in military matters, and that they look at certain issues
from a military perspective; in short, they are "militarized". As Safran states
J"the comprehensiveness of Israel’s defense effort has tended at one and the
same time to civilize the military and militarize the civilian""®. Thus, the
IDF’s hegemony over the national security decisionmaking process is felt in
almost every area. Israel is perbaps the only democracy where the order of
battle, the development and procurement of major weaponry systems, and
the allocation of the defense budget, are all determined by the defense
establishment alone. But this does not necessarily mean that the IDF’s
intrusion into politics resembles the political role of the armed forces in many
Third World countries. As far as is known, no Israeli Cabinet had been
toppled by military pressures. For instance, the IDF carried out the
government’s orders, though reluctantly, in withdrawing its forces from Sinai
and the Gaza Strip after the 1956 campaign. More recently, and in
accordance with the Camp David Agreement between Tel Aviv and Cairo,
the IDF helped in evacuating settlers from the Raffah area in April 1982.
These two e¢vents are concrete evidence of the Army’s acceptance of political
decisions. Indeed, the shadow cast by the military over the civilian authority
has fluctuated over the years, throughout which the IDF has remained a
guardian of Israeli democracy.

To summarize the main characteristics of the strategic decision making
process in Israel; first, the military organization is focused on its operational
mission or combat. Second, the unity of the IDF’s command contributes to
operational efficiency and flexibility. Third, the top echelon of the
governmental structure for defense, from the Prime Minister and the
Cabinet down to the Chief of the General Staff, lacks legal definition and
clarity over the distribution of duties and authority. Finally, firm civilian

17- Z. SCHIFF. «A History of the Israeli Army», p.231.
18- N. SAFRAN, "Israel : The Embattled Ally", p. 326.
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in-chief, and to whom-besides the Cabinet- the chief of the General Staff is
subordinate!®,

Second, at the leadership level, the army is free to run its own affairs
thanks to the precedent set up by Ben-Gurion. As he combined the offices of
Defense Minister and prime Minister from 1948-1963, he came to embody
both the political and military leaderships. His approach to civil-military
relations incorporated two mutually exclusive elements. While he believed
that the Army should not determine national policy, Ben-Gurion tried to
prevent partisan political encroachment on the military. He strove to make
defense an autonomous- sphere "based on national consensus. To this end,
Ben-Gurion tended to resolve defense issues behind closed doors without the
advice, consent, and knowledge of the Knesset and the cabinet, a practice
that naturally allowed considerable involvement by the IDF in defense
policy-making at the political level. There is evidence that the Sinaj
campaign, for instance, was reported to some ministers and parliamentary
leaders only after it was already a fait accomplit?.

Third, at the administrative level, the Iack of an effective civilian control
over the military is caused by the lack of coordination between the foreign
and defense ministers. For example, the visit of South African Prime Minister
Vorster in 1976 was arranged solely bv the Defense Ministry, without any
consultation with the foreign Ministry and the Cabinet!"®.

The IDF is able to conduct its business independently from other
governmental agencies in part because it has at its disposal the most
sophisticated, complex, and efficient staff system in Israel. In other words,
the IDF’s domination of the strategic decisionmaking process is epitomized
by the fact that it has the requisite tools for policy planning and evaluation,
coherent thinking, and the systematic presentationof proposals. Conse-
quently, it is neither the Cabinet nor the Prime Minister, but the Defense
Minister— who is dependent for his information on the bureaucracy- who has
a real influence on the size and allocation of the defense budget(®),

13- A. YARIV, "Military Organizations and Policy- Making ¥n Israel," p- 110.
14- N. SAFRAN, "Israel: The Embattled Ally", (Cambridge: The Belknap Press of the
Harvard University Press, 1978), p.321. .

15- Y. BEN-MEIR, "National Security Decisionmaking”, p.82.
16- Ibid. 85-90.
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separate arms, in war time etheir commanders assume de facto responsibility
as the Chief of Staff’s professional advisors. For his part, the Chief of Staff is
also the commander -in- chief of the Armed Forces and is solely responsible
to the cabinet through the Minister of Defense. The latters responsibility
includes contacts with other governmental and non-governmental bodies in
all matters concerning the establishment of settlements in which the Defense
Ministry has an interest. In addition, the Defense Ministry is concerned with
budgeting and directing major projects of development and production. It
should be noted that the heads of the budget, research, and development
departments serve as advisors to the General Staff®. This, in turn gives the
General Staff a primary role in military policy in both_peace and war. Schiff
concludes that this type of centralization and unification of command has
facilitated the conduct of fighting since 19481,

Peri stresses that "the Israeli pattern of military-political relations is
based on the instrumentalist principle that the army should be subordinate to
the civil authority and should serve as the professional instrument of the
state’s political institutions"'"? Over the years, however, the IDF has come to
play a primary and a disproportionate role vis-a-vis the civil authority in
determining and influencing Israel’s foreign policymaking!?. There are four
reasons for IDF dominance over the state’s national security decision making
process. First, at the legal level, the IDF is not subordinate to civil
authoritybecause the foundations of government are not constitutionally
entrenched and, hence, there is no constitutional mechanism for a national
security decison-making process. In 1968 a Basic Law stipulated that the IDF
and the Chief of the General Staff are subject to the authority of the
government, and that the Minister of Defense is in charge of the Army on
behalf of the government, and that the chief of the General Staff shall be
appointed by the government upon the recommendation of the Minister of
Defense. Although it confirms the principle of civil control over the military,
this Law fails to clarify certain ambiguities, such as who is the Commander-

9- Ihid. p.I23.
10- Z.SCHIFF. «A History of the Isracki Army». p.123.

11- Y. PER], «Between Battles and Bullets», (Cambridge: Cambridge University Press,
1983),p.25.

12- Y. BEN-MEIR, "National Security Decisionmaking", (Jerusalem: The Jerusalem Post,
1986)p.95.
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population into the army was only half the battle. The next aim was to decide
on the structure and character of the IDF. For the latter, this meant
achieving a proper organization and obtaining weapons Of high quality.

A sustained armed struggle has characterized Israel’s relationship with
the four core Arab states and the Palestinians. Over the first thirty years of its
existence, Israel was able to expand its territory and enhance its physical
security. For example, by the time the first Arab-Israeli war ended in 1949,
Tel Aviv had extended its boundaries well beyond those provided by the UN
General Assembly Partition Plan Resolution of 29 November 19479, On the
other hand, a comparable Arab state did not emerge in those Palestinian
areas not taken by Israel, thanks to Egypt’s takeover of the Gaza Strip and
Jordan’s-annexation of the West Bank. Furthermore, in the 1967 War, Israeli
forces captured the Sinai Peninsula, the Gaza Strip, the West Bank, and the
Golan Heights. Even in the 1973 War, when Tel Aviv was caught unprepared
for the Egyptian and the Syrian Offensive, the IDF still managed to reverse
an imminent early defeat, pushing beyond the Golan Heights and crossing
west of the Suez Canal.

Organization

Schiff argues that Israel’s embattled status creates a special tension and
dynamic that thrusts the military deep into the nation’spolitical life(”,
Initially, the IDF organization followed the model of the British Army.
Today, the General staff assumes supreme command of the IDF, including
the air force, the navy, and the land force. In essence, the General
Staffcombines three functions: first, it constitutes the "Brain" of the army
and deals with short and long-range concepis at the strategic and higher
tactical levels; second , it serves as the headquarters of the ground forces; and
finally, it functions as a theater headquarters for all military operations. It is
true that air and sea battles are directed by the Air Force and Navy
respectively, but both are under the overall guidance of the Chief of the
General Staff®, Thus, although the air force and the navy enjoy the status of

6- The UN Partition Plan of 1947 stipulated that Palestine be divided into Jewish, Arab, and
International (Jerusalem) areas.,

7- Z. SCHIFF, "A History of the Israeli Army", p.230.

8- A. YARIV, "Military Organizations and Policy -Making In Israel," in R. Art, V.Davis, and
S, Huntington, (eds), "Recognizing America’s Defense: Leadership ic War snd Peace”
(Washington: PerganonErassey’s, 1985).p.112.
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of active service. Trainees would then be transferred to reserve units . This
process was, as schiff observes,"the embryonic structure of the IDF"?® -

Out of these underground organizations, which fought the "War of
Independence” in 1947 and 1948, a strong army emerged.Today, the IDF
holds a uniquely central position in Israeli society. Most Israelis are directly
involved in the IDF, either through their own service inthe reserve, or
through their families and jobs. In a way, Israelis grow up in a society closely
identified with the army. Schiff perceives this phenomenon not so mwuch in
terms of social militarism, but as a reflection of the nation’s precarious
existence. As a result, Israel has succeeded in establishing the largest per
capita army in the world. It is estimated that out of a population of some 4.2
millions, the IDF can field an army of half a million soldiers®.

This does not necessarily mean that quantity (i.e., the number of soldiers)
can be transformed into a qualitative military superiority. Perhaps it is for
this reason that Israel’s military strategists have emphasized the notion of a
"farmers’ army". Ben-Gurion envisioned agricultural education as a
mechanism to create a harmony between the immigrants and the land. This
process is of great significance because the "true frontier of the state of
Israel", says Yigal Allon, "moves according to the movement and location of
Jewish workers of the land. Without Jewish settlement, defense of the
country is not possible even if we double the force of the army™. Thus the
first settlers thought in nationalist terms and regarded their modest villages
as forward positions that one day would play a role in determining the
borders of the Jewish State. Their aspiration was fulfilled on 29 November
1947 when the UN General Assembly adopted the Partition Resolution that
called for the division of Palestine into a Jewish and an Arab state, while
leaving Jerusalem under international administration. Israel won the " War
of Independence" which immediately followed, but its security remained a
major priority. The fathers of the new state realized quickly the necessity of
establishment a large reserve and a standing army. Compulsory service is
three years for men and twenty months for women. But recruiting a vast

2- Thid. p.9.
3- Thid. p.123.
4- Thid. p.58.

5- S.ROLBANT, "The Israeli Soldier: Profile of an Army”", (New York: 8. Barnes and Co., Inc,
1970).pp. 136-142.




The Role of the Isracli Forces
in the Post-Peace Process Era in the Middie East

Dr. Camille H. Habib™

This paper presents a discussion of the role of the Israeli Defense Forces
(IDF) in the era which will follow the peace process iri the Middle East.The
paper is divided into four parts. The first two parts examine the history of the
IDF and its organizational structure.The third part investigates Israel’s
military doctrine and its empirical implications. Finally, the paper projects
the IDF’s role in the era that follows the signing of peace treaties between
Israel and Lebanon, and Israel and Syria. Throughout, it will be argued that
the IDF will play a more active role at the military, political, economic and
social levels.

History

The original foundation of the IDF can be traced back to the successive
waves of immigrants who came and settled in Palestine at the turn of the
twentieth century. These early Jewish pioneers were represented over a period
of forty years by a number of underground defense organizations. Among
them were the Hashomer (the Watchmen),the Haganah (the General
Foundation of Labour), and the Irgun (National Military Organization)®.
Most significantly, the amendment of the Haganah’s constitution in 1943
represented the most affirmative stage in the development of the IDF. The
new constitution stipulated that men and women from the age of seventeen
would be recruited for basic military training, followed by a year and a half

(*)  Assistant Professor in the Lebanese University, Department of Law, Political Science &
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1- Z. SCHIFF, " A History of The Israeli Army". (London: Sidgwick and Jackson, 1987), p. vi.
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