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1o ke N1 SPSS z=lim

InK = bo + b1 In FI + b2 In GDPt + b3 In DCt + b4 In GIRt
+ bs In Rt + Ut '
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s I HlemaY i - K

2 Aol dpleinal bzl o Luia Yl alylénwy! gems - Flt
t 3 ysall

03,500 2. Laaadt sl mslisl — GDPt

il dads Galidl gUazl D, ath oylai¥ - DCt

29d1) platlpbiaatl gt ca il JUI Gal) 5S35 et = GIRt
(pladl gzl olaim¥

dn e eolidee Lle 305161 Jaas — Rt

Lowolid 0)Sas ¥ I Adlgfall ol 5antl figy random variable - Ut
gage il eolie Sty W1 530 Caguny Aslall 8 oy yon Iy Ll sl
(K aLE 200 ka2l ) asls

2 (DD 2 L) 5055 Bpun lg) Cllall o 5151l £ gamma Jialy ~ K
calS By Aabizes ol el Lgadagi B 2 5 Latly Aalidil G Lt
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Sl abiy o
(6) pdy Josast
168 S gt esad g (358 shde) 2004 - 1992 Lltall S 242t £ gamo

% K Aiwdt
— 401,401 1992
6.8 428,710 1993
16,18 498,086 1994
3,28 514,411 1995
15,22 592,679 1996
21,73 719,323 1997
12,64 810,224 1998
9,94 891,407 1999
8,36 965,903 2000
3,27 997,504 2001
19,41 1191,090 2002
10,53 1316,457 2003
9,7 1444,131 2004

Ol 08 pema puplE sl

Elasl) @ 235 kanll Saly 30 5003 (6) 03 Jeandt I slim,
929 e ALl 2 piall plladll2 sl 3all A8 e e A G5 0
o2 39380 e Cllall ably ) g il A o geill o 2 gl
oo B3Il 3l (e300 - Asliall i al 35201 Lo cllally cadlalall

olerayl e WBlatlg 305181 e

:GDPt o) 75L01 gaid o Laa¥) Jualt —1
3@’%@@&%%&&@@1 %KQL&MUW‘ 3.41134-_! .J_a.a.‘&_lj
Joreng lodl 3Ll aldsl g Jgaa b Ledg 2kall 3ale Bl duia)
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90
Jlemadt alius
(7) p3) Jodatt
(%) 25ed Jdxag 2004 - 1992 (St pulth Ot yhatas) PEIPES SPRES (F xibif
%o GDP o
- 20953 1992
8 21045 1993
8 21905 ' 1994
7 22663 1995
6 23435 1996
4 23974 1997
4 24580 1998
1 24723 1999
0,4 24873 2000
1,5 25175 2001
2 25778 2002
3 26532 | 2003
5 27859 2004

22 el Jum g iy 230l 50 s e lially 5 Lol A8 0 2004 alatt 2. AL SLats¥l )55 ual
w1592 OIS Raniod] dats ol a3l (o ey (7) @2 Jgaad! (e
oW e LDty oyl ol Hla e aale] 5,5 5 5 atue
OS2 @ okl bl Juall 12 o e 2ae S el giadl 2 galaiayl
plll paatt cola) (o g Jhan c)lB U3 50 Al yulh 5,50 PO 1l
sy illdg 2004 alall %S I Co51a Yorna 3homsg deliny] 3layd 2000
DLAN Jlass (e @ 0l e oladl pladll Lgals jlaind g dalas aualins
Ol g))‘—mt; el ) € caled ‘:,lll drcnliall alidlantt Jady g.&haﬁ&‘

Aalad! LIS snes e ol aladl 5,0a¥1 22

1 2 pal Glelir¥ -2
2yl GLBY Cualig s polintl p Lt 3 ot b lotll § gammas fiaisg
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91 Bl adlg 2 0plid 2. (g olamndl F LI

el aloy >

1 ol Bl P (e sLeitatl @z o k1 2. el 130
CUSEM 2y an ) LB Alslan g (A sloeill 3908 Lgasn

DC = NDCG + CCB®

Lo 3 linglls Aag€atl e clamindl 2 Ls — NDCG:fiad dugo
aslall wlordl Jle calaaieatl 2 Ls — CCB

(8) @ds Jantt

& e g (Sl pudtt O yldas) 1992 - 2004 (DC) 2 juali Slada ¥
% DC PP ]

-- 7189,483 1992
26,42 9088,906 1993
43,84 12255,73 1994
28,84 15790,13 1995
35,03 21321,96 1996
32,55 28261,52 1997
24,82 35275,84 1998
12,24 1 39595,27 1999
15,19 45610,94 2000
11,96 51066,29 2001
0,05 51322,70 2002
5,03 53903,90 2003
8,5 58403,47 2004

www.bdl.gov.lb 1 :yuwall

.()Lu.‘ Jamgeng pu %3.:‘_)3.”3 a.:.LL.ale SJla_e.'A]'l 4,2 g 2004 (é.)l@'ﬁa‘a’! ).\_).ZJ]] -2

aLE:s_)ﬁ (_.,.L: cals [P DC 3 wﬁ"_“ | ‘QBJS” (8) (cé) de\:-.” }.@L.J'_
alall e 3l GILE Gomia 23] B gyl Lagad Juns SIS Oly paions

1999 Sy g dadtatl i elidall il 11 500 Benssha 6 puallg Srail) 2LaBBW caluy Oladi( 39)

69,0
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Glaly g2y Gl 2 ooladnad 2l
slaadl ‘zLuu 3

Jalgall (y Aoy Lt (L)
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» Aot 1 Sy Laliu ™ -3
s LatdW dloeall ol 15322 Lala 1593 Lodn V1 L1 Caanls

(9) ey Jgatt
1995 - 2004 Hlidt 2. A sl S ylaiin
Ao O e | Byl srw dawgie PIPNP ER TFCTR P P
(592 shta (5¥35 Hgula)
312,606 1621,1 192.8 1994
518,562 1571,4 330 1996
711,249 1539,5 462 1997
909,660 1516,1 600 1998
1130,850 1507,8 750 1999
976,860 1507,5 648 2000
714,555 1507,5 474 2001
1367,303 1507,5 907 2002
1821,060 1507,5 1208 2003
1964,273 1507,5 1303 2004

84 o Olid um g s B A0l g Aebiually 5 Laalt y2 0 2004 ale AU SB35 ¢ yal]
Candish Lt 2 Bum s Ll enllea¥ o] (9) @2 Jguant! ye oyt LS
1999 alall ¥gs ¢gals 750 1 1992 alall W3 (ypule 192,8 (ya
plell Golaall Leaay alisg (2001 aladt J¥os ciaida 474 3] izl
uﬂbl_dl«.u'}" 5_"\:0 ‘_,..”; Q.ua'.'d‘ KV Sg%i0 .\)323.) 0‘9._.3.1.4 1303 = 2004
S rdugn (pamms SO (o IS gy Bl s e clidnall s LaS
C::_u.uST (:,,l” QLa:v).&:m %c.a)l:u.a_ﬁﬁ UAS_._‘lj mLLJ.I‘ U&Jﬁ C_u.a.c.u}”
e A sl Ll 2 aslaall 3 iatt Goandl cnolinll 2
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93 Bhaly e2le ol & gplaline il F1
Sl g s

Chags ety ablaatl sl e @ gincyetl Loy Yy cala Yl
3 0all B olisd ougd ! ie¥l FLLT (yaumd e St Calydaiad!
O Gl Aal el el e W1y ool 3glnall (233 10 2004 alatl 3
glazll (cud calith S ol (0685 e} BasSell (gslaitian¥l LAY
?1:&}2__@1.@ &l AagSnll g sheirea¥ 3L GIR fia3g (GIR (ol
ooy (3)lad cAelin (dely)) 2018 Ao bW clelhaall 2.l Lema
)hel! alte] wde Bugiad! LElaa Ca ¢ ja ey Lgal® 5. (pe el
= 1992 ¢y Buiall 353 cangd I ¢ ol olad g Llatl sagd
Wl B2 IS o a RagSoel) Ay el clzaitt B 15 stus e 2004
~dagomle (K 35 M il 2. Bliid sle = 1995 alall o jaiius
cilagSamt! 13 ¢ye Lalisea 2ille cilabia shatel I gas dEll 12 3 sy
(10} @) Jgu 11992 alall Sis @Sl e Aalatl

(10) wdy Joutntt
(Bt shide) 2004 - 1992 AagSionlt (5 sbaias¥ UL

%

GIR Al

- 230 1992
13,48 491 1993
62,32 757 1994
31,37 1047 1995
16,91 370 1996
-30,11 608 1997
8,88 554 1998
62.09 898 1999
-18,04 736 2000
61,41 1188 2001
-30,64 824 2002
-51.82 397 2003
65,49 657 2004

2004 - 1992 5,250 Aazl] a3l ghls Laladt 2331601 ~ 20U 35139 + pureatl
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3laly p3l5 10l 2 (gyleimaa¥l # Lt

slentt 2L
1 Ao 33 Ofdiw (e 3401 Jiae 4
82 Ugund) L ls fyag cBagSantl e I s 303301 @l s 53
(25201 ouay AU B 5y Bgne o) Agaaall (i Llle A sy i
@ladi o BuSlall ye 5989 Bobluss (gag 3988 N Lgligmd Asgu (s
l i 2 Lemi¥ Jas Lo Lasboad! 3,380 2 Ui 1345 0 1S 22 55001
ol (olani¥l pag o, T el HLlenu¥ fpe ddls 38T 055
o Kl 3,59 clgial B30 53500 @l adu e 5050 Joue 2
(11) @3 Jouor i LW culelaztl 2L S 15l

94

(11) @3y ot
2004 - 1992 (R) a3 Ol i (ole 345141 Juae

R Ao
21,13 1992
17.65 1993
15,72 1994
19,49 1995
15,18 1996
13,24 1997
13,18 1998
12,58 1999
11,84 2000
11,84 2001
11,54 2002

8.05 2003
6,03 2004

Ol B ema 5ulE aall
TG p a8 (s ABMall g (£ILaTBNY 2 gaktt Hlisn] : Lold
L“;Laaa.yl GJ}&.U‘ ‘_.,.H; 3)34.][.3

1l 2 el B il e Lemdl) Vo soel B et (40)

Kbraibani M,. Charbaji A,. “Fconométrie Appliquée 3 I’Economic et la Gestion avec utilisation du: SPSS,
Exceil et Internet”. Dar Leila, Beirut, 2000.
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95 Blals pals 2plid B gLl # Ll
St abug o

1In = b1 =b2 1n FI =+ b3 1n GDP + b4 1n DC + bS5 1n GIR + b6R +U
el e
constant - b0
5yuall suate Hlasdl Asles 2. Aan A1 o yaitl- b1, b2, b3, b4, b5
2004 ALt iy 1992 alall ¢ye 32ell Aia 311

(12) @iy S gutadt
(it side) Aslall palic

YEAR K Fi GDP GIR DC R

1995 | 514,411 312,606 | 22663 | 1047 | 15790,13 | 19,49
1996 | 592,679 518,562 | 23435 870 | 21321,96 | 15,18
1997 | 719,323 711,249 | 23974 608 | 28261,52 | 13,24
1998 | 810,224 909,660 | 24580 554 + 35275,27 | 13,18
1999 | 891,407 {1130,850| 24723 898 | 39595,27 | 12,58
2000 | 965903 | 976,860 | 24873 | 736 | 45610,94 | 11,34
2001 | 997.504 714,555 | 25175 | 1188 51066,29 | 11,84
2002 | 1191,090 | 1367,300 | 25778 824 | 51322,70 | 11,54
2003 | 1316,457 | 1821,060 | 26532 397 | 53903,90 } 8,05
2004 | 1444,13 | 1964,270 | 27859 657 | 58403,47 | 6,30

Al ol o Talizal Joamtl faa uel

Durbin - Watson s —1
Bal ylt il e 2lg ecpa 30 e g Ak 3l il ol ] 153
2oalt o (e Lgimtlany ol il Hlasd (gog el (e OIS Aeladl
alaziubyg [(autocorrelation) g Gl [N WE[ELY @uatl on
Slgdne Has tlia S 1] Le 32 ya0 Liias Durbin - Watson HLas
) ) Abslal alasils - d - 25las ¥ Leall S5 e
Sle - e - 1)2

s e

d=
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LTy 315 20lind 2 gL FLt 9¢
ol {.\L...u 3

.(Error term) Uasl! Oe ep el oo

Aibaa ¥ deatt o \Durbin - Watson )Las] o ol aas 50 oo
O 3By Lalima W 2 Ll (s (significant) & yass (o d= 1.954
il Ltaadt 5, al ta A}n-jsaA_cu_x_’_t Leod=2 J 5 o Lt
Ll ol 555 g al Jelse 3t Lla 2T ‘_,.u.q_\j\ (autocorrelamon)

Cusom o iall cp BNl 358 1 yadis R L 31 balas o 6 el
232 368 R ! Jalal Auaifly Lel R = 0.996 e caily
(e %99,2 g O oIl ytds Adlas ¥l de Ll O (significant)
uk‘)hud‘u‘ﬁﬂitﬁ_}wu@uj Kulc‘)ja.xu.lﬂu‘):_ﬂﬂ
o Jaladl cplatl ity . K, FI, GDP, DC, GIR, R (e K
.(13) (Qé_) Jﬁ@‘ uli Jj.a_'s LL'.:‘):r.ilU

+ Ao b O O gl ) (i ‘}QL.C'JI Juloas =2

(13) @ds Jodatt
ANOVA gt it

Model | Sum of Squares | df | Mean Squares F | Sig
1 Regression 1.003 549 201 925.538(.000
Residual 8.396L-03 2.099 E-03
Total _ 1.011

Predictors: constant, FI, GDP, DC, GIR, R
Dependant variable: K

3 Slma ¥l Aeuall o) (13) @3) Jouanl gl

RZ/K
(1-R%n-K-1

F = =95.538
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97 Blaly 4B ol 2 gslalieal FLik)
BIES A R

cils = 0.000250t) ggrine dic LAlas W 3oLl fpo L yaee oo
Laaall 3l e F ablan ¥ Ladt e Jgmad] Jlaiad o 31 uds

1 O gl | (3 4B Malt -3
O Ball 3ty Congl g p09 R>saxil] syt Jalas off Al 5
Lot Loud 10 g k3o 3909 acte (e uSTall Ahaucatl el it
Ml (14) @3 Jouad! L yglaig «(Multicollinearity) ks A2 yally

:gsﬁls aareal | el pusnt! oy

(14) @) Jountt
Coefficient correlations

Model R GIR DC FI GDP
Correlations| R |1.000 | -.462 | .358 | .005 | .728
GIR [ -462 { 1.000 | -.559 | .584 |-437"
DC | .358 | -.559 | 1.000 | -.471 | .052

FI | .005 | .584 | -.471 11.000 |-.405
GDP| .728 | -.437 | .052 |-.405 |1.000

sl el y2aath oy cl3dal) Judod oS (14) @) Jaual O ¢y
:L?Jtm‘sxﬂ\ulc
Jiian Alas] Sate on use BMe 3529 e S (—) 35kl o
oy dadly il day )3 3l 2B 3955 ol anaadl (pag 5T
G93 (19S5 Ot pudze o s 33 U BN f ) 350N 5y pasmin
2 randall Gals (o AgB 3B 39y la Hamg T 91 0,8 AL copomy
OLEYL Sl e s e Lol < s
Loge 35 ol olod¥Wlg o yutl st 55 43S Leauad e s Linadl
Lgic puall yoliall oy Baacs 433e dgmg Jla 2 Lol 5 ¥1 L nzadf
O pniall i asd sbarial %MY1MO?¢O,SQAJ31¢&JL
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_;'s_-u..“ {&Lun.l -

NENY Y 4_]? (:.,.Yt'JL\j uls\)._.élu s 21..193 EERIPS Ao gl Yool Lidls ;97.3
Agw Lada (Multicollinearity)

Ly doa | Sdhelae -4

(15) pa) Jguatt
(Coefficients) yiasa% OMelns
Model Unstandardized
Coefficients
B t Sig

1 (Constant) -38.359 -3.183 0.033
FI 6.304E-02 0.588 0.588
GDP 4.023 3.316 0.029
GIR -5.230E-02 -0.646 0.553
DC 0.378 3.511 0.025
R 2998E-02 1.417 0.229

Lea DC 5 GDP cxlaieald oy il ol (15) @) Jgaand! I3 (pe dio D
dudi Lo g ()9S 3180 Alanat] o juant!l 3k Ll < (significant) oyl s

' t a1
InK = -38.359 + .063041nFI + 4.0231nGDP - .5231n GIR +
.3781nDC + .02998R

Y I A D P
InK =-38.359 + 4.0231nGDP + .3781nDC

il (93 cdly Le olid 2 3y yallg At Yl s Leina¥ o) et 5 yag
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99 tely pbly solisd B golatna¥l Z LA
Shaad! Isl_....g .3

Joalall o) Sy Tl g < AagSanll B Laina¥l culiattl WSy g 1
geills gl Al cbalid sgey ol Ll 3 om0 2wl Y!

PRCIREIIS QEVSRTINPeRY Ol uslg sulides GDP i3 1311
| | 4.023

Oladas it Ko cise pUl 5Ll gl uoly wlides DC a3 1312
| .0.378

= 3 Gghusa 0385 K (3l « pient Bygliss (GDP, DC) yunliall 1S 131-3
.-38.359

Al | caladgtl
Ujha_‘».m CS}.A_;.U 3..1.3..!.}-.” EUJLLU zl.:.ub.! QL
InK =-38.359 + 4.0231nGDP + .3781nDC

oo S ¥ Aol 5Ll w3ly e Lo yunlic ;30 gua 285m0
Algen Bl 2 Gk Cop Aeliiens iS55 ] Jpemsll Al 3tas
i3 (e ol Byuiaitl g BT Ruslyeald LBy Blomo! gl Vibw ynliall o2a 2
Ggu GO Sl py (o BB 5 I Jouaglly dagSontl
2005 aladl ¢ye 12 ALEL Gaeddl eilgidl g Hlid Lgie apitiy

2009 alall 4Lt

13t Aalae

S¢ = SO (1+o)n

[
s -
:J.m_\t.f:.a_o-
=
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100

t a2 Gt St

(ol Biae) 32801 Jol 2 3agalt ~So
uaifl Jasa -t

olgied! sse —n

I gl e ol st (ye JSo Blaatl usil) Juns o i LSy
GDP 2004 = GDP 2003 (1 + 1)

3 3l slals 27859 = 2004 Ziww 2. Aol) g3lill @es = GDP2004
5 3] 5lals 26532 = 2003 Aisw 2 tol! 3kill @z — GDP2003

27859 = 26532 (1 +1)
r+0.05

1=0.08 DC o 2. 5l dpuad e Jumon' Lild 23l slately
o kLY A g0 ot

AU JSAN e el el ittt Attt enladgit e
e S0 Salaatl Aalalt L3 sl
GDP 2005 = GDP 2004 (1 + 1}
GDP 2005 = 27859 (1 + 005) =29252
QLQIJYB ‘:,JL@..‘A’\ (:,.la-.li C_‘aLL.LI Lfajm w1 gtx__:_.ﬁ_n S Mg
s ST e Zaslal Luesdl gl S5 2 sunl
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101 el a3l soylif 2 g Lemandt LI
oleadt alews L
(16) p3) Jgamtt
(854 5Lie) Had gt Akt il
YEAR GDP . DC
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Résumé:A g Mondialisation, les Droits de EHonune et les Directives de BEducation et de lEnseignement
Dr. Mansour EID
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La Mondialisation, les Droits de I’Homme et les Directives
de PEducation et de ’Enseignement

De multiples explications et définitions ont abordées le concept de la
mondialisation qui, de par sa nouveauté dans le cours du progrés
intellectuel des civilisations humaines, a produit une considérable
matiére qui a alimenté les débats intellectuels et théoriques ainsi que les
études  statistiques de terrain. Les nouvelles technologies de
communication, propres a notre ére, ont fort probablement ouvert les
horizons mondiales a cette ardeur intellectuelle.

Le croisement positif de la mondialisation et des Droits de ’Homme a
donné lieu a une série d’idées qui nécessite d’étre judicieusement étudiée
loin de ce qui a marqué la réalité humaine & la suite de la diffusion de la
mondialisation.

L’auteur souligne qu’il est important d’harmoniser les notions de
mondialisation et de culture, et d’établir une stratégic harmonieuse
concernant les directives de contréle du monde ainsi que le role des
intellectuels afin d’assurer un meilleur avenir et de rechercher la
prefection sur tous les plans.

L’auteur insiste également sur le réle de Uéducation et de
Penseignement ainsi que celui des universités dans le dialogue culturel
et les moyens de coopération entre les institutions académiques.

Le chercheur aborde finalement la situation réelle du monde arabe et
Pimpact des idéologies civilisatrices sur nos sociétés, ainsi que les
tentatives de certains pays arabes de réformer leurs méthodes, tentatives
limitées jusqu’a présent.
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74 Résumé: Investisement Ay Liban
Dy, Kamal HAMMAD

L.a Gestion des Crises
(L.a gestion américaine et israélienne des crises constituent
un exemple)

La recherche définit la crise de prime abord comme une étape charniére
et critiqgue qui marque le cours d’un événement et conduit & une nette
amélioration ou & un sérieux recul, et est liée a d’anciennes affinités qui
doivent étre remplacées par de nouveaux engagements, et provoque des
changements qualiialifs et quantitatifs relatifs a cet événement.

Selon le concept de la gestion de crises, il siagit dienvisager ce concept
de facon & tirer les meilleurs résultats possibles au profit du responsable
de la gestion de la crise.

Le chercheur souligne les méthodes de diagnostic et d’analyse de crises
a travers irois niveaux. Il considere que le diagnostic exact des crises
demeure un point essentiel pour les affronter, et qu’en Pabsence de ce
dernier, les tentatives d’affrontement d’une ‘crise relévent de
Uimprovisation. L’auteur a aussi recours a plusieurs méthodes pour
diagnostiquer une crise.

Il avance que tout preneur de décision, en affrontant quelgue crise, doit
étre pleinement conscient des régles a suivre en cas de crise.

Le chercheur évoque également les élapes a suivre en cas de crise, ainsi
que les principes et les centres de gestion de crises, et les sujets de
recherche correspondants, en soulignant finalement Uexemple de la
gestion israélienne et les nouvelles théories américaines en matiére de
gestion de crises dans un systéeme unipolaire.
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Résumeé: Investisement au Liban

Dr. Bassam El HAJJAR
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gouvernement, en vue de faciliter les conditions d’investissement pour
les étrangers et les personnes résidant au Liban, la restructuration de la
dette publique intérieure en dette publique extérieure i plus long terme
et a moindre coiit, en plus d’autres avantages tel que le secret bancaire
et les opérations de change qui constituent un atout supplémentaire pour
attirer Uinvestisseur étfranger.

11 est finalement nécessaire d’indiquer que le facteur fondamental dans
le dépassement de la crise économigue et dans la création de climat
Savorable a Uinvestissement est Pancrage de la démocratie, de la
transparence et du regne de la loi.
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72 Résumé: Investisement au Liban

Dr. Bassam El HAJJAR

commerciales, littéraires, scientifiques et artistiques sont assurées par
Pinstitution nationale d’assurance contre les risques de guerre et des
conflits civils, de Pexpropriation et de Ila confiscation, en plus de
Uétablissement de Dinstitution nationale pour Uassurance des dépots et
la distinction du Liban dans le domaine des ressources humaines locales.
Néanmoins le probleme réside dans le fait que la plupart des transferts
étrangers et des investissements directs demeurent de | ‘argent chaud et
non indépendant, alors qu’une autre partie se concentre dans les
placements immobiliers & faible impact sur le développement, et la
majorité de Uafflux restant profite de Uinvestissement siir dans les bons
du Trésor.

En contre partie, de nombreux indices de performance et de capacités
d’investissement direct au Liban, comprenant Uindice composé des
risques économigues et financiers, indiquent que le Liban est en i5¢eme
position a ’échelon arabe et a atteint le rang 121/140 & Uéchelon
- international.

Selon les données de Uétude, Pactuel climat d’investissement au Liban,
en dépit des efforts fournis, est confronté & deux obstacles qui entravent
Pafflux de Pinvestissement étranger direct au Liban. Le premier obstacle
réside dans les indices financiers, notarmmment le taux de la dette publique
par rapport au produit intérieur, alors que le deuxiéme obstacle est dii &
la situation administrative et judiciaire et son impact sur la transparence
et la garantie des investissements étrangers.

Afin d’encourager les investissements étrangers directs, il est nécessaire
d’assurer des climats politiques régionaux et locaux Javorables, des
climats économiques et légaux plus stables et des réformes structurelles,
ainsi que des garanties & moyen et long termes pour ce genre
d’investissement.

Cependant, le Liban bénéficie de points forts qui sont les suivants : la
compétence et les nouvelles techniques au profit de 'homme d’affaires
libanais, les relations arabes et internationales du Liban, de plus de son
emplacement géographique en tant qu’ouverture sur la région arabe et
les marchés internationaux. S’ ajoutent & ceci les effets positifs de Paris
2, la publication de lois, de Iégislatures et de décrets par le
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Résumé: Investisement an Liban

Dr. Bassarm: EIl HAJJAR
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Investisement au Liban

Les gouvernements successifs d’apres-guerre ont affronté deux
principaux défis : Assurer la stabilité monétaire afin de créer un climat
Javorable @ Uinvestissement d’une part, et contréler le déficit budgétaire
afin de garantir Uévolution du processus de développement macro-
économique d’autre part.

L’étude aborde un nombre de problématiques relatives a: la disponibilité
et le coiit du financement, les limites des marchés locaux, la dimension
du secteur public et sa capacité a absorber une grande partie des crédits
bancaires, ce qui permet de maintenir des taux d’intéréts assez élevés sur
la livre libanaise et sur le dollar américain, aboutissant a une exclusion
partielle ou totale du secteur privé. Et finalement, la concentration des
investissements essentiellement dans le secteur immobilier.

Sur la base de ce qui a été susmentionné, Uétude évoque les affaires
relatives au climat d’investissement au Liban ainsi que les facteurs qui le
déterminent, les sources de financement pour Pinvestissement local a
travers les placements du secteur bancaire, et pour Uinvestissement
étranger a travers les indices des performances et possibilités. L’étude
explore également, dans sa derniére partie, les horizons de
Pinvestissement au Liban en analysant un modele économique de
mesure d’investissement relatif a Uinvestissement désiré, et indique le
role de PEtat et du secteur privé, et finit par dégager des prévisions
futures concernant la meilleure dimension d’investissement.

Dans le but d’améliorer la réalité des investissements au Liban, le
chercheur rappelle qu’il est nécessaire de promouvoir Uimplication du
secteur bancaire de facon a lui permettre de jouer un meilleur rdle dans
le processus de développement économique et de financement de projets
productifs et de services, en dépassant la simple allocation de crédits, et
en contribuant dans la propriété de projets a profit économique.

Le Liban est ainsi capable d’attirer Uinvestissement étranger direct vu
gue la Constitution garantit la propriété individuelle, ce qui écarte la
menace de nationalisation, et que les propriétés industrielles,
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70 Résumé: Le pétrin de la stratégie militaire irakiennean cours des guerres de 1991 et de 2003
Dy. Raad Majid HAMADANI

Pour faciliter la tédche de ceux qui désirent bénéficier des recherches
publiées, le magazine «Défense Nationale Libanaise» publie des
résumes traduits du frangais et de 'angiais vers I'arabe et des résumés
des recherches publiées en arabe et traduits vers le frangais et 'anglais.

Le pétrin de la stratégie militaire irakienne
au cours des guerres de 1991 et de 2003

L’auteur avance qu’il n’est pas aisé pour certains de concevoir
clairement les fondements de la stratégie militaire irakienne face & celle
des Etats-Unis d’Amérigue menée au cours de la deuxiéme guerre du
Golfe en 1991 et de la guerre d’Irak en 2003.

Le chercheur examine dans la premiére partie de son étude le pétrin de
la stratégie militaire irakienne au cours de la deuxiéme guerre du Golfe
de 1991, et expose la cause principale de cette guerre ainsi que la
réaction américaine et les composantes de la stratégie militaire irakienne
adopiée.

La deuxiéme partie de Uétude est consacrée au pétrin de In stratégie
militaire irakienne au cours de la guerre déclenchée en 2003 ;s Pauteur
indique la position miliaire des Forces Irakiennes avant et aprés Pentrée
en guerre, les points faibles de la planification de la stratégie militaire,
de la nature du commandement militaire irakien, et de la maniére dont
il opére ses choix stratégiques.

En dernier lieu, le chercheur décrit les éléments du pétrin dans lequel se
trouve la stratégie militaire irakienne.
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L’Extradition: Principes et Applications
Rayanne B. ASSAF
La criminalité a parfaitement réussi 4 s'adapter 4 la mondia-
lisation, voire d prospérer grice a elle. Utilisant les réseaux
financiers de télécommunications et de transports qui couvrent
la planéte, les criminels se jouent des frontiéres et agissent dans
une gamme trés diverse d'activités, illégales et 1égales, ce qui
rend la lutte contre la criminalité extrémement complexe.

69

Qu'il s'agisse du terrorisme, du trafic de drogue, des réseaux de
prostitution ou de «passeurs» d'immigrés clandestins, du
blanchiment d'argent sale etc., les activités criminelles connaissent
le plus grand développement et ne peuvent pas étre combattues a
I'intérieur des seules frontiéres nationales.

L’extradition est I'un des meilleurs exemples de Pexistence et des
aspects d’une coopération internationale et plus particu-
lierement judiciaire entre les divers Etats du monde pour lutter
contre cette criminalité.
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68 L’Extradition: Principes et Applications
Rayanne B. ASSAF

depuis une quinzaine d’années S’est constituée une structure
exclusivement européenne: Europol. Il faut d’emblée préciser
que ce n’est pas une sous branche d’Interpol mais une
organisation dissociée de la premiére, née de la volonté des états
curopéens de se doter d’instruments efficaces au sein de 1’union.
Cependant d’autres facteurs ont contribué a la création
d’Europol et en particulier le rapport de forces entre américains
et européens a lintérieur d’Interpol. Les américains financent
Porganisation 4 hauteur de leurs moyens et sont donc les
premiers bailleurs de fonds, ce qui leur donne une influence
importante sur le fonctionnement, les priorités ou encore les
paradigmes (par ex. la définition du terrorisme) de la structure.
Les Ctats européens se sont opposés un certain nombre de fois
aux Etats-Unis et ont fini par conclure a la nécessité de créer leur
propre organisation, qui continue toutefois a collaborer avec
Interpol.

La situation actuelle d’Interpol est marquée par d’importants
problémes structurels tenant essentiellement 3 deux raisons:
-Le budget notoirement insuffisant

-Le nombre élevé de pays participant rendant le fonctionnement
de moins en moins fluide.

On est 1a en face d’un troublant paradoxe: les discours sur la
nécessité de mondialiser la lutte contre le terrorisme abondent
mais cette méme mondialisation de la lutte entraine les conflits
entre états voire des ralentissements de cette lutte.

Finalement, nous avons voulu donner une idée de cette
institution dont on entend fréquemment parler ces derniers
temps. Cette institution a le mérite de participer 2 la mise en
place d'un méme espace de liberté, de sécurité et de justice dans
le monde.
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Rayanne B. ASSAF
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L’Interpol, (abréviation de I’anglais international criminal police
organization), est une organisation internationale créée en 1923
dans le but de promouvoir la coopération policiére inter-
nationale. Deuxiéme organisation internationale aprés "ONU,
Interpol a 184 membres. Basée a la cité internationale de Lyon
(France) depuis le ler mai 1989, elle est financée par les
contributions des pays membres, représentant appro-
ximativement trente millions d’euros soit environ quarante
millions de dollars américains.

A cause du rdle politiquement neutre qu’elle doit jouer, la
constitution d’Interpol lui interdit d’intervenir dans les affaires
ne concernant qu’'un pays membre, ou les crimes militaires,
politiques, religieux ou raciaux. Ses activités tournent autour du
trafic et production de drogue, du terrorisme, du blanchiment
d’argent, du crime organisé.

C’est pour cette raison qu’il n’a pas été donné suite a la demande
d’extradition du député libanais Walid Joumblatt qui y a été
déposée par la Syrie récemment. Joumblatt n’était pas accusé de
crime relevant de la compétence de I'Interpol.

Il faut ajouter que, contrairement a son nom, Interpol n’est pas
4 proprement parler une organisation policiére. Il s’agit plutot
d’une structure d’étude et d’analyse sur la criminalité et le
terrorisme. C’est une sorte de grande base de données pour les
pays membres, qui produit de Pexpertise et de la connaissance.
Il n’y a pas de ‘service action’ dans cette organisation, les
interventions sont menées par les polices de chaque pays et ce de
facon plus conjointe.

De plus, il est intéressant de suivre DPévolution de cette
organisation au regard de la construction européenne. En effet
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66 L’Extradition: Principes et Applications
Rayanne B. ASSAF

En fait, il existe un organisme de coopération policiére inter-
nationale, INTERPOL, qui diffuse aux pays membres les mandats
d’arrét internationaux délivrés par les autorités judiciaires inter-
nationales. Dans "union européenne, chaque pays possede sa ou
ses polices nationales, et EUROPOL est Porganisme de coop-
ération des différentes instances policiéres de I'union.

Parmi les moyens d’enquéte mis en ceuvre par Interpol pour aider
la communauté policiére internationale pour élucider les affaires,
la notice rouge est utilisée pour demander Iarrestation ou la mise
en détention provisoire en vue d’extradition dindividus
recherchés. Elle est fondée sur un mandat d’arrét. Clest 'un des
principaux moyens par lesquels Interpol informe ses pays
membres qu'un mandat d’arrét a été décerné i Pencontre d’une
personne par une autorité judiciaire. S’il ne s’agit pas d’un mandat
d’arrét international, de nombreux pays membres de
Porganisation, en revanche, la considérent comme une demande
d’arrestation provisoire recevable., Récemment, P’Interpol vient de
publier les toutes premitres notices relatives 3 des personnes
recherchées que lui ait demandé de diffuser la cour pénale
internationale, concernant cinq individus soupconnés de s’étre
livrés a des crimes de guerre et 4 des crimes contre ’humanité dans
le nord de ’'Ouganda. Ces notices ont été diffusées i Pensemble
des 184 membres d’Interpol et valent demandes d’arrestation et
de mise en détention des individus en question, s’ils sont
retrouves, en attendant leur remise a la CPIO7.

Lorsqu’il est procédé a une arrestation en vertu d’une notice
rouge, c’est par la police nationale du pays concerné, Interpol ne
peut exiger d’aucun de ses pays membres qu’il arréte un individu
faisant "objet d’une notice rouge.

17- V. www. Interpol. int

Défense Nationale - Juillet 2006




L’Extradition: Principes et Applications
Rayanne B, ASSAF

65

question de la [égalité, examiner la question de la réciprocité ou
de 'opportunité d’extrader.

Selon les législations sur lextradition on trouve deux types
d’examens:

Un examen formel qui se fonde sur les pieces remises avec la
demande d’extradition et qui a pour objet de vérifier si les
conditions formelles de P’extradition sont réunies (systeme des
pays de droit continental).

Un examen matériel qui sattache au fond de l'affaire et qui controle
les preuves afin de vérifier si les soupgons sont suffisamment fondés
(systéme anglo saxon du commitment for trial).

En droit libanais,"® conformément a Particle 35 du code pénal
libanais, modifié par le décret-loi numéro 112 du 16 septembre
1983, la demande d’extradition est transmise au procureur
général auprés de la cour de cassation, qui est chargé des
investigations nécessaires sur Pexistence ou linexistence des
conditions 1égales exigées pour admettre Pextradition, et il peut
décerner un mandat d’arrét 4 I’encontre de la personne dont
extradition est demandée aprés Pavoir interrogé, et il remet le
dossier au ministre de la justice avec son rapport.

L’extradition est accordée par un décret pris en conseil des
ministres sur proposition du ministre de la justice.

On peut facilement dire que I’extradition en tant qu’institution,
et surtout en tant que procédure, est d’une grande complexité.

Elle aurait été trés difficile sans le concours de I'Interpol.

16- Cf. Moustapha El Augi, op. préc. p. 385s ; §. Aalia, op. préc., p. 155s.
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cette peine, si elle était prononcée, ne sera pas exécutée» 1.

Un arrét du conseil d’Etat francais rendu en 1993 %, a considéré
que la demande d’extradition doit étre refusée si le crime dont
est accusée la personne dont extradition est demandée, est
sanctionné par la peine de mort, sauf si I’Etat requérant garantit
la non application ou la non exécution de ladite peine. Et en
I’espéce, Etat de Texas (USA) avait donné cette garantie et le
procureur général avait assuré qu’il n’allait pas demander une
telle peine.

Notons aussi, que dans la plupart des législations, on constate
un refus d’extrader pour les infractions rentrant dans la
compétence territoriale, personnelle ou réelle de la loi de I’Etat
requis. L’article 32 du code pénal libanais dispose «Ne peuvent
donner lieu a extradition les infractions rentrant dans la
compétence territoriale, réelle ou personnelle de la loi
libanaise...»

2. La procédure d’extradition.

Généralement, la procédure d’extradition dans ’Etat requis peut
étre de trois sortes:

-Soit cette procédure est purement administrative

-Soit cette procédure est purement judiciaire

-Soit cette procédure allie le judiciaire et ’administratif: c’est le
cas le plus répandu.

Dans cette procédure, le refus de I"autorité judiciaire d’accorder
Pextradition lie ’administration, tandis qu’en cas d’accord de
Pautorité judiciaire, ’administration peut, au dela de la simple

14- V. ’arrét de la cour de cassation frangaise rejetant le pourvoi contre fa décision.
15- CE. 15 octobre 1993, JCP, 1994. 22257 note P. Espuglas.
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en 'espéce ne viennent pas justifier une telle inculpation;
- qu'en conséquence la peine de mort ne se trouve pas appli-
cable;

- qu'il résulte ainsi des termes dépourvus d'ambiguité de la demande
d'extradition que les faits reprochés & Antonio Dos Santos Jorge ne
sont pas passibles de la peine de mort; qu'ainsi la demande
d'extradition n'encourt pas la violation alléguée au regard de l'article
3 de la Convention européenne des droits de I'homme».

Dans Parrét Nivette, le demandeur au pourvoi considérait
qu’«alors que, I'avis émis par la chambre d'accusation sur la
demande d'extradition doit étre favorable ou défavorable, sans
pouvoir étre assorti d'une condition, qu'au surplus, 1'Etat saisi
n'aura pas le pouvoir effectif d'obtenir le respect par 1'Etat
saisissant (...) que, dés lors, en émettant "un avis favorable i
I'extradition de James Nivette vers les Etats-Unis d'Amérique,
sous réserve que la peine de mort ne soit ni requise ni
appliquée"”, la chambre d'accusation a violé les textes susvisés".
Mais la cour de cassation a rejeté ce raisonnement et affirmé
qu’«alors que, la seule prévision de la peine de mort dans le
systtme pénal de 1'Etat dont émane la demande d'extradition
constitue un obstacle juridique 3 tout avis favorable de la
chambre d'accusation».

C’est I'Etat requis qui apprécie si les garanties données par ’Ertat
requérant pour ’écart de la peine de mort pour la personne dont
Pextradition est demandée sont suffisantes.

Dans larrét Bondar rendu le 16 mars 1999, la chambre
d’accusation de Paris avait rendu un avis défavorable 3 la
demande d’extradition vers la Russie «aux motifs que les
autorités requérantes n'ont pas suffisamment garanti que la
peine de mort ne sera pas prononcée contre l'intéressé ni que
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la peine capitale ne sera pas exécutée».

Ainsi, & plusieurs reprises, la cour de cassation francaise a
accepté I'extradition demandée par des pays admettant la peine
de mort, mais en émettant des réserves exigeant ’inexécution de
ladite peine sur la personne extradée®. C’était le cas dans les
arréts Einhorn"?, Dos Santos"', Nivette™, et Stacy™ rendus par
la cour de cassation francaise et traitant de Pextradition vers les
Etats-Unis de personnes passibles de la peine de mort.

Dans Parrét Dos Santos, la cour affirmait:

"En ce que l'arrét attaqué a donné un avis favorable a
'extradition de Antonio Dos Santos Jorge;

"aux motifs qu'il est expressément précisé par les autorités
requérantes qui ont produit les textes applicables:

- que l'infraction criminelle de meurtre reprochée 2 Antonio Dos
Santos Jorge constitue un crime de catégorie A aux termes du
droit de I'Etat du Connecticut, passible d'une peine d'empri-
sonnement d'une durée minimale de ving-cing ans et d'une
durée maximale de soixante ans;

- que I'Etat du Connecticut n'a pas inculpé et ne peut inculper
Antonio Dos Santos Jorge de meurtre capital parce que les faits

9- Les arréts sont publiés sur HYPERLINK  "hitp://www.peinedemort.com”
www.peinedemort.com.

10- Cassation francaise, 27 mai 1999.

11- Cassation francaise, 20 Octobre 1998.

12- Cassation francaise, 12 mai 1998.

13 -Cassation francaise, 20 septembre 1395,
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subir une peine, ni étre réextradé, 3 moins que le gouvernement
de I’Etat requis n’y consente...».

Le refus d’extrader en cas de peine capitale.®

S1 PEtat requis n’inflige pas la peine capitale pour ses propres
justiciables ou §’il n’exécute pas cette peine bien que I’ayant
parmi les peines applicables, I’Ftat requis peut refuser
Pextradition lorsque lindividu pour lequel Pextradition est
demandée encourt cette peine dans I’Etat requérant, sauf si ce
dernier donne des assurances suffisantes que cette peine ne sera
pas exécutée.

C’est pour cette raison que la France a refusé la demande
d’extradition de Mohammad Zuhair al Suddik qui a été
présentée par I’Etat libanais qui punit les crimes dont il était
accusé de la peine de mort.

L’article 11 de la convention européenne d’extradition de 1957
dispose:

«Si le fait a raison duquel I'extradition est demandée, est puni de
la peine capitale par la loi de la Partie requérante et que, dans ce
cas, cette peine n'est pas prévue par la législation de la Partie
requise, ou n'y est généralement pas exécutée, l'extradition
pourra n'étre accordée qu'a la condition que la Partie requérante
donne des assurances jugées suffisantes par la Partie requise, que

8- Cf. www.peinedemort.org; HYPERLINK "http:/fwww.revoltes.org” www.revoltes.org;
HYPERLINK "http:/fwww.abolition.fr” www.abolition.fr; HYPERLINK
"http=//www.peinedemort.com" www.peinedemort.com; HYPERILINK
"http:/fwww.worldcoalition.org" www.worldcoalition.org,
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Le principe «ne bis in idem»

En application de ce principe, I'extradition doit étre refusée
lorsque 'individu pour lequel 'extradition est demandée a déja
été jugé pour les mémes faits. Cela dit, s’il a bénéficié d’une
grice, il peut, selon certains traités récents étre rejugé.

L’article 33 alinéa 3 du Code pénal libanais dispose que
Pextradition n’est pas accordée lorsque: «linfraction a été
irrévocablement jugée au Liban, ou que I’action publique ou la
peine sont éteintes aux termes de la loi libanaise, de la loi de
PEtat requérant, ou de la loi de I’Etat sur le territoire duquel elle
a été commise», '

Le principe de spécialité.

Ce principe signifie que 'individu pour lequel Pextradition a été
demandée ne peut étre poursuivi, jugé et détenu que pour les
faits qui ont motivé Pextradition ou qui sont postérieurs a
I’extradition. Si Pindividu a été extradé en vertu d’une condam-
nation, seule peut étre exécutée la peine prononcée par la
décision pour laquelle I'extradition a été accordée. Le principe
de spécialité veut que I’individu soit jugé pour les seuls faits visés
dans la demande d’extradition et sous la qualification qui leur a
été donnée. Si I’Etat requérant découvre postéricurement 2
Pextradition des agissements antérieurs i cette date qui
paraissent devoir étre poursuivis, il demande a I’Etat requis
’autorisation de poursuivre sur ces faits nouveaux. (Demande
d’extension de Pextradition).

L’article 35 alinéa 2 du code pénal libanais dispose: «Pour toute
infraction antéricure & Pextradition autre que celle qui en a fait
’objet, I'inculpé ne peut étre poursuivi contradictoirement, ni
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Depuis par exemple, le mandat d'arrét curopéen est allé
beaucoup plus loin en supprimant la procédure d'extradition
entre Etats membres de 1'Union européenne.

Le principe de double incrimination

Selon ce principe, infraction extradable doit étre punissable
dans I’Etat requérant et devrait étre punissable dans I’Etat requis
si elle avait été commise dans cet Etat. En vertu de ce principe,
si la prescription est acquise dans I’Etat requis, I’extradition peut
étre refusée. Ce principe s’affaiblit progressivement.

De plus, le droit libanais pose des conditions relatives au degré
d’incrimination en droit libanais. L’article 33 du code pénal
dispose: «L’extradition n’est pas accordée:

Lorsque Pinfraction n’est pas punie par la loi libanaise d’une
peine criminelle ou délictuelle: il en est autrement si les
circonstances de Pinfraction ne peuvent se produire au Liban en
raison de ses conditions géographique

Lorsque la peine encourue aux termes de la loi de I’Etat
requérant, ou la Joi de PEtat sur le territoire duquel les faits ont
¢té commis, ne s’éleve pas a un an d’emprisonnement pour
Pensemble des infractions faisant objet de la demande. En cas
de condamnation, la peine prononcée ne doit pas étre inférieure
a deux mois d’emprisonnement.

Lorsque Pinfraction a été irrévocablement jugée au Liban, ou
que Iaction publique ou la peine sont éteintes aux termes de la
loi libanaise, de la loi de ’Etat requérant, ou de la loi de I’Etat
sur le territoire duquel elle a été commise».
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Conseil d’Ftat frangais saisi par le premier ministre. Il a
considéré que le principe selon lequel la France n’accorde pas
I’extradition pour des infractions a caractére politique trouve
sa formulation dans la loi du 10 mars 1927 relative a
I’extradition des étrangers, en particulier dans I’article 5 aux
termes duquel: «’extradition n’est pas accordée: Lorsque le
crime ou le délit a un caractére politique ou lorsqu’il résulte
des circonstances que ’extradition est demandée dans un but
politique». Toutefois, Iarticle ler de ladite loi dispose que:
«en I’absence de traité, les conditions, la procédure et les effets
de l'extradition sont déterminés par les dispositions de la
présente loi. La présente loi s’applique également aux points
qui n’auraient pas été réglementée par les traités. Il résulte de
la combinaison de ces articles que la régle énoncée a larticle 5
précité n’a qu’une valeur supplétive par rapport aux
conventions d’extradition.

Apreés la convention du 27 septembre 1996, qui devait rendre les
extraditions entre Etats membres de 'Union européenne plus
faciles, il n'est plus possible d'arguer du caractére politique
d'une infraction pour refuser une extradition (article 35).
Cependant, la France a déposé une déclaration indiquant que
cette «clause de dépolitisation» ne s'appliquera que pour les
infractions a caractére terroriste.

Lorsque cette convention a été conclue, les membres de 1'Union
européenne appliquaient principalement entre eux des
conventions du Conseil de ['Europe {convention européenne
d'extradition du 13 décembre 1957, convention européenne
pour la répression du terrorisme du 27 janvier 1977). La
nouvelle convention visait ainsi & compléter ces régles pour les
pays de 'Union européenne, afin de tenir compte de la mise en
place progressive d'un espace européen de sécurité et de justice.

Défense Nationale - Juillet 2006




L’Extradition: Principes et Applications
Rayanne B. ASSAF

57

critére subjectif dans certaines conditions. Il s’agit des infra-
ctions portant sur des intéréts privés et accomplis dans un but
politique. Dans un premier temps, elle avait admis le critére
subjectif sans restriction®. Depuis 1978, la jurisprudence a
limité le critére subjectif . Le conseil d’Etat a déclaré que le fait
que les crimes reprochés auraient eu pour but de renverser
Pordre établi en Allemagne ne suffit pas, compte tenu de leur
gravite a leur conférer un caractére politique. Juridiquement,
cette formule implique que le critére de infraction politique est
le mobile, sauf si infraction reprochée est une infraction grave.
Pour les infractions complexes (infractions de droit commun par
nature mais a motivation politique), la tendance actuelle est de
restreindre la portée de la notion d’infraction politique afin de
permettre Pextradition (cf. par ex. la convention européenne
pour la répression du terrorisme qui dresse une liste
d’infractions qui, aux fins d’extradition, ne seront pas
considérées comme des infractions politiques). Par ailleurs, alors
que les traités plus anciens dressaient une nomenclature des
infractions donnant lieu a extradition, les traités plus récents
définissent les infractions extradables en termes généraux en
fonction de leur gravité et de la peine encourue (par ex, durée
minimale de la peine d’emprisonnement),

La régle selon laquelle Pextradition n’est pas accordée si
Pinfraction pour laquelle elle est demandée présente un
caractére politique constitue t-elle un principe a valeur
constitutionnelle?

La réponse est donnée dans un avis de ’assemblée générale du

6- CA Paris, Ch. D’acc. 3 juillet 1967, JCP 1967 I1, n. 15.274 ; CA Paris, 4 décembre 1967,
{affaire Inacio Da Palma Herminio), JCP 1967 Ii 135, 387.
7- CE. 7 juillet 1978.
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infractions politiques ne peuvent donner lieu 3 extradition.

L’article 34 alinéa ler du code pénal libanais considére que
Pextradition n’est pas accordée lorsqu’ «elle est demandée i
raison d’une infraction ayant un caractére politique, ou quelle
parait avoir été demandée dans un but politique».

Aucune définition précise de [Pinfraction politique n’étant
donnée par le droit international, c’est 4 Etat requis d’apprécier
s’il est en présence ou non d’une infraction politique. Mais aussi,
elles ne sont définies par aucun code. Ce sont grosso modo les
infractions qui portent atteinte 4 Pordre politique de I’Etat
(trahison, espionnage...). C’est la jurisprudence en France qui
s’est chargée de définir. Elle distingue selon que Iintérét en jeu
est un intérét de droit interne ou un intérét de droit
international. Si lintérét est un intérét de droit interne, la
jurisprudence consacre exclusivement un critére objectif, et
considére comme infraction politique toute infraction qui porte
atteinte aux affaires de ’Etat ¥. Par exemple, I’assassinat, par
sa nature et quels qu’en aient été les motifs, constitue un crime
de droit commun. Il ne perd pas ce caractére du fait quil a été
commis sur la personne du Président de la République .

S1 un intérét international est en jeu, c’est une question
d’extradition. Dans ce cas, lorsque la question se pose de savoir
si Pinfraction est politique ou non, la ]urlsprudence considére
comme infraction politique une infraction qui a un objet
politique®. Parallélement, la jurisprudence consacre aussi le

3- V. Ch. Crim. 20 Aofit 1932, Gorguloff, D.1932 p. 430,

4- Ch. Crim. 4 février 1971, Bull Crim. 1971 n. 41; JCP, 1972, II, n. 17. 272; C. Cass. 7
mars 1972, Bull. Crim. N. 85.

5- Ch. D’acc. Cour d’appel de Paris, 18 novernbre 1998,
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Unies ne peut refuser une demande d’extradition présentée par
un tel tribunal, puisqu’il est tenu par un devoir de coopération
a Pencontre de organisation. Ainsi par exemple le Brésil connu
par son refus de principe pour Pextradition, et qualifié de refuge
pour les criminels, ne peut pas a notre avis, refuser ’extradition
lorsque le requérant est un tribunal institué par ’'ONU.

Dans le cas de Iinexistence de traités, s’il existe une multitude
de dispositions relatives a extradition et chaque affaire doit
étre considérée comme un cas d’espece selon les dispositions qui
s’appliquent, il existe cependant six principes fondamentaux
que I’on retrouve généralement dans le droit de ’extradition:

L’influence de la nationalité sur ’extradition

Dans de nombreux pays, le principe est que I’Etat peut refuser
d’extrader ses propres ressortissants. Dans ce cas, il s’engage a
juger lui-méme son ressortissant dans les conditions fixées dans
sa propre législation. Il s’agit de I’application de I’'adage: «Aut
tradere, aut judicare» (soit remettre, soit juger).

Ainsi Iarticle 32 du code pénal libanais dispose que «ne peuvent
donner lieu a extradition les infractions rentrant dans la
compétence ... personnelle de la loi libanaise».

Mais cette régle peut étre mise en échec par un traité
d’extradition. Ainsi par exemple, le traité entre le Liban et
la Syrie permet Pextradition au détriment de la compétence
personnelle.

La nature de P'infraction extradable

Il est admis dans le droit international de Pextradition que les
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de PAfrique de I’Ouest) ou conventions internationales qui, sans
étre des conventions d’extradition, comportent des dispositions
ayant trait au droit d’extradition.

Deux hypothéses principales sont a traiter en la matiére. Celle de
Pexistence d’un traité qui régit le ‘crime’ commis par la personne
dont I’extradition est demandée, et celle de Pinexistence d’un tel
traité.

Au cas ol un traité existe, 'extradition est obligatoire pour
I’Etat requis ®. Un traité d’extradition existe par exemple entre
le Liban et la Syrie conclue le 25 février 1951, entre le Liban et
le Koweit datant de 1964, le Liban et la Jordanie conclue le 31
Aofit 1953; avec la Turquie le 4 novembre 1937; avec la
Belgique le 17 novembre 1964; le traite avec [a Tunisie conclu le
28 mars 1964. 1l existe aussi une convention entre les pays de la
ligue arabe (dite convention arabe de Ryad pour la coopération
judiciaire) qui date de 1983 ratifiée par les divers Etats. Cette
convention ne déroge pas aux régles générales qui régissent la
matiére dans les pays arabes ou dans les autres pays.

Dans le cas contraire, ’extradition lui est facultative.

Nous vient a Iesprit préliminairement la question de la
possibilité du refus par I’Etat requérant d’une demande
d’extradition présentée par un tribunal international institué par
PONU, ou plutét de la possibilité de refuser une telle demande.
Répondre a cette question est intéressant, étant donné que la
constitution du tribunal 4 caractére international dans Iaffaire
Hariri est en cours.

Nous croyons qu’un Etat membre de organisation des Nations

2- V. sur les traités conclus par le Liban, Moustapha El Augi, préc, p. 391s.
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Un autre probléme nous retient: le tribunal a caractére
international dans Paffaire Hariri est sur le point d’gtre
constitué: ce tribunal pourra t-il demander Pextradition de
toutes les personnes ou qu’elles sotent sans risque de refus, en
d’autres termes un FEtat pourra t-il rejeter une demande
d’extradition présentée par le tribunal international?
L’actualité de tous ces points nous a incité a traiter de
Pextradition, ses principes et ses applications.

Ceci étant, nous étudierons en premier lieu les principes de
PPextradition (1), avant de développer la procédure (2).

1. Les principes de ’extradition.

Le droit de [’extradition a plusieurs sources.

Outre la courtoisie internationale basée sur la réciprocité, les
sources du droit de Pextradition sont de deux sortes: le droit
international et la loi nationale.

S’agissant des lois nationales sur Pextradition, leur contenu est
trés variable: elles peuvent par exemple fixer les régles de
procédure d’extradition, définir les conditions devant figurer
dans les traités d’extradition 3 venir.

Quant aux textes de droit international, ils peuvent &tre de
plusieurs sortes: traités bilatéraux d’extradition (4 noter que
PONU a mis au point en 1990 un traité- type d’extradition
constituant un cadre susceptible d’aider les Ftats intéressés a
négocier et a conclure des accords bilatéraux d’extradition), mais
aussi conventions multilatérales d’extradition (ex. convention
européenne d’extradition, commonwealth Scheme for the
rendition of fugitive offenders, convention d’entraide judiciaire de
la ligue arabe, convention interaméricaine d’extradition,
convention d’extradition de la communauté économique des Etats
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Elle se distingue:

De lexpulsion qui intervient pour des raisons (souvent
administratives) internes a I’Etat qui expulse.

Du refoulement qui consiste a refuser 3 un individu d’entrer 3 la
frontiére.

Du rapatriement qui se situe dans un contexte non pénal

Du transfert qui est une notion issue du statut du tribunal
international chargé de juger les personnes présumées
responsables de violations graves du droit international
humanitaires commises sur le territoire de ’ex Yougoslavie
depuis 1991 ou autres; il s’agit de transférer au tribunal une
personne poursuivie initialement par une juridiction nationale,
en vertu du principe de la primauté du tribunal sur les
juridictions nationales pour la poursuite des crimes entrant dans
sa compétence

De la remise telle que développée par 'union européenne dans
le cadre du mandat d’arrét européen, qui vise 4 supprimer les
procédures formelles de Pextradition en adoptant le principe de
la reconnaissance mutuelle des décisions pénales.

L’extradition suppose un acte de poursuite a I'encontre d’un
individu; s’il est simplement recherché pour étre entendu comme
témoin, la question doit étre réglée par une commission
rogatoire et non par Pextradition.

Nous entendons trés souvent parler ces derniers temps de
Pextradition. Ainsi, les demandes d’extradition de Muhammad
Zuhair al Seddik et Rana Koleilat, ont attiré toute ['attention.
D’autre part, qui ne se pose pas la question de savoir si des Etats
étrangers peuvent demander Pextradition de personnes libanaises
pour les juger: nous vient a Tesprit la question récente de la
‘poursuite’ de Walid Joumblatt, Ali Hamadé, et Fares Khachan par
les tribunaux syriens.
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L’Extradition: Principes et Applications

Rayanne B. ASSAF*

i, d’'un individu qui se trouve sur son territoire a un autre
Etat (I’état requérant), qui recherche cet individu soit afin
de le juger pour une infraction qu’il aurait commise, soit afin de
lui faire subir la condamnation que ses tribunaux ont déja
prononcée a son encontre.
Aussi bien I’Etat requérant que I'Etat requis y ont un intérét:
I’état requérant parce que le criminel sera jugé, et I’état requis
puisqu’il se débarrassera d’une personne dangereuse.

Z L’extradition™ est la remise par un Etat (IFtat requis),

L’extradition refléte Pesprit de coopération entre les divers Etats
du monde.

1- J.-H. Robert, « Droit pénal général », Thémis, Puf, p. 259-261; G. Stefani, G. Levasseur,
B. Bouloc, « Droit pénal général », DALLOZ, 17e éd. ; J. Larguier, « Droit pénal général,
17e éd. Mémentos, DALLQZ, p. 245s ; et en droit libanais:
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Summary: Globalization, Human Rights and the Directives of Education and Teaching 49
Dr. Mansour EID

Globalization, Human Rights and the Directives of
Education and Teaching

Many approaches attempted fo explain and define the notion of
globalization, a new notion in the course of the Human intellectual and
civilization progress that gave birth to a considerable material for
intellectual and theoretical debates and for field statistics studies. The
new communication technologies that characterize our era widened the
world horizons for this intellectual energy.

The positive intersection between globalization and Human Rights
generated a mulfiplicity of ideas that needs to be carefully examined far
Jfrom the new impacts of globalization on the human reality.

The author of the research believes it is important to synchronize the
notions of globalization and culture and to establish a harmonized
strategy with respect to the directives of controlling the world, and the
role of intellectual people to look for a better future and seek perfection
in everything.

The author lays emphasis on the role of education and teaching and on
the responsibility of wuniversities in cultural dialogue, and the
cooperation means among academic institutions.

The reseracher mentions the situation of the Arab World and the impact
of the new ideologies of civilization over our societies; he also evokes the
shy attempts in certain Arab countries to reform their methods.
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48 Summary: Crisis Management (Example of the American and Israeli crisis management)

Dr. Kamal HAMMAD

Crisis Management
{(Example of the American and Israeli crisis management)

This research topic defines the crisis as a critical turning point in the
course of an event leading to an obvious amelioration or a serious
decline, and is tied by old affinities that must be replaced by new
engagements, and provokes quality and quantity changes in this event.

Conforming to the concept of crisis management, it has to be used in
order to draw the best possible results in the interest of the crisis
manager.

The research stresses on the different methods available to make a
diagnostic of and analyze the crisis through three stages. The author
believes that the exact diagnostic of crises is the key poinf to deal with
these crises in order to avoid improvisation. He also uses different
methods to carry out this kind of diagnostic.

The researcher considers that every decision maker, when dealing with a
crisis, should be completely aware of the regulations when dealing with
CFisis.

He also suggests the stages to follow when dealing with a crisis, along
with the principles and the crisis management centers and their relevant
research topics, stressing finally on the Israeli crisis management
example and the most recent American theories related to crisis
management in @ unique pole worid.
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Summary: Investment In Lebanon 47
Dr. Bassam El HAJJAR

resident and foreign invesior, and the reformation of the internal public
debt in a long-term external public debt, and in lower costs, in addition
fo other advaniages such as the Banking secrecy, and the foreign
currency exchange operations that are two attractive elements for the
foreign investor.

Finally, it is necessary to indicate that the principal factor in overcoming
the economic crisis and ensuring the adequate investment environment
relies on more democracy, transparency and rule of law.
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Dy. Bassam El HAJJAR

investment through the national institution of insurance against war
risks, civil conflicts, seizure and property dispossessions, in addition to
the establishment of the national institution for deposits guarantee, and
the distinction of the Lebanese human resources. Nevertheless, the
preblem is that most foreign transfers and direct investments remain hot
and non independent money, while the other part concentrates on real
estate investments that bear a small effect on development and the entire
remaining outflow is intended towards secure investment in Treasure
bonds.

Moreover, many indexes related to direct foreign investment
performance and capacities in Lebanon, including the composite index
Jor economic and financial risks, indicates that Lebanon holds one of the
last positions regarding risks, especially the financial ones, as I.ebanon
is graded number 15 on the Arab level, and 121/140 on the international
level.

The developments in the research show that despite the exerted efforts,
the current investment environment in Lebanon faces two groups that
hinder the flow of direct foreign investment to the country: the first
group concerns the financial indexes, mainly the rate of the public debt
to the domestic product, whereas the second group is related to the
administrative and judicial situation, taking into consideration the
transparency, and foreign investments guarantee resulting from this
situation.

In order to encourage direct foreign investments, it is essential to provide
adequate regional and national political environments, more stable
economic and legal environments and structural reforms, in addition to
long and medium term guarantees for this kind of investments.

Yet, Lebanon enjoys many advantages, such as: the competences and the
new technique in favor of the Lebanese business man, the international
and Arab relations of Lebanon, its geographic location as a window
toward international markets for the Arab region, besides the positive
effects of Paris 2, the issue of laws, regulations, and decrees by the
government in order lo facilitate the investment conditions for the
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Investment In Lebanon

The successive governments during the post-war period confronted two
principle challenges: first, to maintain the monetary stability in order to
create a favorable environment for investment, and second, to control the
budget deficit to enhance the macro-economic development and stability
process.

The research raises many problematic issues related to: the funding
availability and costs; the limits of local markets; the seize of the public
sector and its capacity to absorb a significant part of the bank credits,
which ensure high levels of interests on the Lebanese pound and the
American dollar, resulting in partial or total exclusion of the private
sector; and finally, the concentration of investments, mainly in the real
estate sector.

On the basis of the above-mentioned points, the research deals with
issues related to the investment environment in Lebanon, along with its
determining factors, the funding sources for local investment through
the banking sector investments, and the foreign investment through
performance and capacities indexes. The final part of the research
explores the investment horizons in Lebanon by examining an
investment standard economic pattern related to the required investment,
and shows the role of the government and the private sector, and then
brings out expectations concerning the ideal seize of investment.

In order to improve the investment situation in Lebanon, the searcher
believes that it is necessary to strengthen the role of the banking sector
so as to play a larger part in the economic development process, and in
providing financial support to service and productive projects, beyond
allowing credits, by contributing to the appropriation of projects
profitable to the economy.

Lebanon remains capable of drawing direct foreign investment as the
Constitution guarantees the private property ownership, preventing thus
the risk of nationalization, in addition to the guarantee of indusirial,
commercial, intellectual, and scientific ownerships, and the guarantee of
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44 Summary: The crisis of the Iraqi military strategy during the 1991-2003 wars

Dr. Raad Majid HAMADANI

In order to facilitate the task of those inierested in benefiting from the
pubiished researches, the “Lebanese Nationa! Defense” magazine is
publishing summaries in Arabic of the researches written in French and
English, and summaries in these 2 languages for the researches
published in Arabic.

The crisis of the Iraqi military strategy
during the 1991-2003 wars

The author of the study explains that it is rather difficult for some people
to clearly understand the basis of the Iraqi military strategy facing the
American strategy during the second Gulf war of 1991 and the Iraqgi War
of 2003. :

The searcher examines in the first section the crisis of the Iragi military
Strategy during the second Gulf War in 1991, and presents the main
cause of that war, the American reaction along with the components of
the adopted Iraqi military strategy.

The second section of the study deals with the crisis of the Iraqi military
strategy during the war of 2003. The author indicates the position of the
Iraqi Forces before and after the beginning of the war, the weakness
points in the planning of the military strategy, the nature of the Iragi
Command, and the methods implemented in making its strategic choices.
Finally, the searcher describes the elements of the Iraqi military crisis.
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capabilities in fighting a faster war and achieving swifter
victory. The people have changed to becoming more politicized
and growing sensitive feelings towards losses incurred in war.
These developments have not invalidated Clausewitz’s famous
trinity but have left it with more lasting durability and intrinsic
dynamism.
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US forces have used the best military hardware in history and
their personnel were highly trained and very disciplined. The US
forces used 16,000 precision guided weapons compared to
1,500 used in the Gulf war of 1991 which made the great
difference in the way this war was fought. We can conclude by
saying that the US command literally applied Clausewitz’s
definition of strategy: “The best strategy is always to be very
strong; first in general, and then at the decisive point.”

IX. Conclusion

Many modern strategists and historians have questioned the
relevance of Clausewitz in modern battlefields. They had doubts
- that Clausewitz’s 19th century philosophy would withstand all
the changes in fighting a war with advanced technology
weaponry, to include nuclear weapons. This philosophy is
proving that the basic aspects and principles of warfare, no
matter how sophisticated weapons are, seem to go unchanged.
The American central command intentionally built the
framework for the war in Iraq in 2003 using the teachings of the
Prussian scholar. This modern war plan clearly illustrates the
relevance of On War for 21st century battles.

In fact, nuclear weaponry did not render irrelevant the ability of
the governments, the skill of the military or the emotive force of
the people as some strategists had believed. Each of the
components of this trinity have undergone some changes over
tume, but their importance in determining the will of nations to
conduct war has not diminished. Diplomacy has become more
aware of the consequences of military action, and it has taken as
its main aim to reduce the consequences and escalation of such.

The military has greatly changed its training to increase its
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victor to overthrow his enemy completely. Often, even victory
has a culminating point. This has been amply demonstrated by
experience.” “¢

It was clear from the beginning of the war that the US plan was
focused on occupying Baghdad to bring down Saddam’s regime,
which would lead to a total collapse of the Iraqi state.
Occupying Baghdad was assigned to be the culminating point of
victory for the US planners.

The Iraqi front divisions, under-strength and with low morale
and diminished fighting spirit, were not able to withstand the
shock of the allied attack and failed to fight an honorable battle.
The Republican Guard divisions, which were assigned the
mission to stop, or to at least delay, the allied attack and to
withdraw in the final phase to Baghdad to defend the city failed
to accomplish this main defensive task because of the heavy
losses they suffered under the heavy US bombardments. In
reality, Baghdad which was assumed to witness siege warfare
and “unc défense a outrance” was found defenseless and open
to occupation without any resistance at all, and the culminating
point of victory came to be the easiest part of the whole battle.

8- Clausewitz explains, “No rules exist for maneuver and no
method or general principles can determine the value of the
action; rather, superior application, precision order, discipline,
and fear will find the means to achieve palpable advantage in the
most singular and minute circumstances.” According to this, no
battle plan is final or unchanged due to the uncertainty of war.
The best way to guarantee victory is through the use of a
superior and well disciplined force. There is no doubt that the

46-Clausewitz, 566.
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command which helped to reduce the fog or uncertainty of war
greatly but, as predicted, never totally eliminated it.

On the Iraqgi side, the effects of fog or uncertainty were
magnified and heavily felt because the allied forces were able
from the beginning of the war to damage all the command and
control facilities through heavy and accurate bombing.
Furthermore, Iraq’s intelligence gathering was inadequate, even
before the beginning of the air war. The Iraqi command had a
poor picture of allied order of battle. Consequently, the Iraqis
had difficulty tem-plating their future battles.*”

Friction, although related, is a different idea. It is “the force
‘that makes the apparently easy so difficult.” Friction and
chance are closely connected. The fluidity of the battlefield was
clear in the areas of Nassiriya, Najaf, Karbala, and Um Kasar
when the Iraqi forces launched several attacks against the US
and British forces, using mainly light troops and paramilitary
forces, such as Saddam’s fedayeen. The friction created by these
attacks caused a shock necessitating a reorganization of the
attack and reduced its impetus.

On the other hand, the Iraqis suffered from the effects of friction
due to the destruction of their command and control system.
The attempt to locate and assassinate Saddam Hussein and his
senior aides totally disrupted the chain of command and
reduced the Iraqi capability to conduct a coordinated defensive
battle on all the axes leading to Baghdad and left the capital
defenseless.

7- Clausewitz wrote, “It is not possible in every war for the

45-Tbid., 8.
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surprise. Speed and impetus are its strongest elements and are
usually indispensable if we are to defeat the enemy.”

The initial bombing of what was presumably the bunker of
Saddam Hussein through the high speed of the armor sweep in
the western dessert and the high thrust along the Euphrates and
Tigris towards Baghdad, all constituted the elements of surprise
necessary for quick victory as stated by Clausewitz.

6- Fog and friction in Clausewitz’s theory On War are two
words that are frequently used to explain changing events
relating to war. The fog of war focuses on uncertainty which is
explained by Clausewitz: “War is the realm of uncertainty.
Three-fourths of the factors on which action in war is based are
wrapped in a fog of greater or lesser uncertainty. A sensitive
and discriminating judgment is called for, a skilled intelligence
to send out the truth.” The primary cause of fog is the absence
of a true picture of the enemy. What has happened, what is
happening, and what is likely to happen is always unclear under
the best of conditions. The fog of war varies in time and place.
Sometimes it is impenetrable, at other times it permits glimpses
and partial pictures.¥

The effects of the fog of war in the Iraqi war had a limited
impact on Allied forces. The US had used tremendous
intelligence assets from spy satellites to human intelligence on
the ground. The US knew the Iragi military order of battle; they
were able to locate all Iragi units and track their movements.
More importantly, the US had a very effective command and
control system which fed information up and down the chain of

44-Herbert T. Holden, “The Continuing Relevance of Clausewitz,” 7-8.
HYPERLINK "http://www.globalsecurity.org/military/library/report/1991/]J 1" hun”
www.globalsecurity.org/military/library/report/1991/]jT.hom
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sometimes in contradiction with the military leadership views.
The plan had a clear political objective centered on the downfall
of Saddam Hussein’s regime, while the military aim was clearly
centered on the destruction of the Republican Guard’s divisions
and the occupation of Baghdad.

3- According Clausewitz’s teaching there is “no higher and
simpler law of strategy” than to focus the military effort on the
most vulnerable part of your enemy dubbed as his center of
gravity, which is “the hub of all power and movement on which
everything depends. That is the point against which all our
energics should be directed.” The application of this theory was
conducted through the fast movement of the brunt of the US
forces towards Baghdad bypassing most cities and towns
between Kuwait and Baghdad. This push northwards, without
paying any attention to any of the forces protecting the towns
and the cities along the routes of advance, was the central cause
of the quick victory over and the destruction of Saddam
Hussein’s regime. As the regime quickly fell, the domino effect
was to follow and the remaining government strongholds and
enemy units were to collapse or dissolve.

4- Clausewitz treated the economy of force as a vital part of
waging war and any break of the rule is “abhorrent to strategic
thought.” With a significantly smaller force than the one used
in 1991, the coalition was able to defeat the Iragi army and
occupy Baghdad in twenty-one days. This is to prove that the
proper application of this core theory of Clausewitz played a
vital role in the success of the operation.

5- Clausewitz stressed the importance of surprise in achieving
quick victory as he said, “It is still more important to remember
that almost the only advantage of the attack rests on its initial
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into three phases. The first phase is obviously the war plan
aimed at defeating the Iraqi army and causing the downfall of
Saddam Hussein’s regime. The second phase is the plan to
stabilize Iraq and to conduct humanitarian relief, reorganizing
and reactivating all civil infrastructures and rebuilding a
temporary Iraqi administration to oversee this process. The
third phase, probably the most complicated, aims to establish a
stable, democratic government. The first phase of operations
“Iraqi freedom,” which consists of the war plan, should be our
primary focus in trying to examine it against Clausewitzian
theories:

1- In putting down the war plan, US military commanders have
admittedly relied on Clausewitzian theories. Most of military
commanders can recite Clausewitz without reference since On
War is taught in most senior military courses.

Since General Tommy Franks, Commander of the US Central
Command, is undoubtedly an expert on Clausewitzian strategy, he
presumably influenced the war planners to use the strategic
framework described in On War when developing the war plan."¥

If we were to follow up closcly how the whole plan was
executed, we would find that all different and vital aspects of
military organization, planning, and waging war fit quite well
cach of the chapters of On War.

2- The political objective for operations Iraqi Freedom fit very
well with the theory of the primacy of the theory saying, “War
is a continuation of policy by other means.” The application of
this theory could be recognized, first, by the leadership and
decision taken by Donald Rumsfield as a policy maker, even

43-Tbid.
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Clausewitzian Theories Are Timeless

The writings of Clausewitz continue to generate a great deal of
discussion, both within the Western military community and
within the civilian research and academic bodies. He is often
quoted to prove a point or to explain an event or a situation.

The relevance of Clausewitz has been debated ever since Helmut
Von Moltke, Chief of the Prussian General Staff, first applied
Clausewitzian theory to the battlefield in 1871. In the late
twentieth century, many historians and strategists debated the
usefulness of his writings in a world possessing weapons of mass
destruction and the technological revolution of weaponry and
communications. In the aftermath of the Gulf War to liberate
Kuwait in 1991 and the invasion of Iraq to bring down Saddam
Hussein, many military theorists and military commanders
believed that Clausewitz was once again validated due to the
overwhelming victory achieved through the wuse of
Clausewitzian theories."”

The theories of Clausewitz are seen as timeless because he did
not analyze war as a mechanical phenomenon describing how
battles were fought between opposing commanders. Instead, he
analyzed warfare from the social, political, moral, and
emotional perspectives, as well as the tactical and strategic
levels. '

If we were to analyze the operations against Iraq, we really
ought to make several assumptions by dividing the war of 2003

42-Anthony F. Sidoti, “The Relevance of Carl von Clausewitz in Operation Iraqi Freedom,”
Air and Space Power Chronicles {January 21, 2004)
HYPERLINK"http:/fwww.nss.csusb.edu/asspubs/nssstpubQ4sidoti.htm "
www.nss.csusb.edu/nsspubs/nssstpub04sidoti.him
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To be sure, the destructive power of nuclear weaponry, the
prospect of runaway escalation, and the elimination of
friction through reducing the chain of tension and events that
must occur between the decision to use nuclear weapons and
the actual launch of a nuclear strike will reduce or negate the
choices of policy makers on whether the conduct of nuclear
war should, or shouldn’t, occur. We ought to know the scale
of danger we run in not developing the possibility of aborting
nuclear war once a launch is initiated. Such situations
illustrate what Clausewitz, in his historicist approach, would
have called the subjective elements of war, which ultimately
constitute an expression of the interactions between the
elements of Clausewitz “trinity” in terms of absolute war.

Nuclear weapons, as some believe, will not render irrelevant the
intelligence of the government, the potential of the military,
or the emotions of the people. Nuclear weapons, in fact, have
proven tc drive each of the components of the “trinity”
toward changing behavior over time.

Diplomacy has become more aware of the risks, and thus has
become the leading force of any national security strategy.
The military has gradually altered its decision-making system
to fit into the new national security system with all its
complexities. The people, too, have become more aware of
what goes on around them and in the world.

People are more politicized and increasingly sensitive to the
fact that their future rests in the hands of rulers who are
chosen by their “free” will.

These developments do not invalidate the Clausewitz’s
“trinity, but speak instead of its lasting durability and
intrinsic dynamism.”®

41- Ibid., 82.
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increase the certainty of a hit or a kill, but the weak side will
remain the problem of supplying reliable and timely target data.

New technology alone has not proven decisive in modern war.
Victory will come as a result of adopting a comprehensive
doctrine that fully integrates the tactical, operational and
strategic levels of war. This leads us to conclude that the
objective concept of war presented by Clausewitz will remain
relevant to future high tech war,

The development of the nuclear weapon, known as the
absolute weapon, has not meant the death of Clausewitz, as
some have expected. His dictum that “war is the continuation
of policy by other means” remains more valid in a nuclear
war than in conventional warfare. Under the nuclear “fear,”
we need to rely more on politick to contain such high risk of
total destruction. The evoluation of US nuclear strategy from
“massive retaliation” in the 1950’s to the policy of “flexible
response” in the early 1960’s demonstrates such evolution
and reveals how politick can influence war in a nuclear
environment.

After the use of two atomic bombs against Japan, policy
makers duly responded to changing political situations,
especially with the building-up of nuclear arsenals, the
growing strike and counter-strike capabilities, and the will of
the peoples to reduce the risks they were exposed to under
nuclear threat. The nuclear weapons did not suit the
superpowers’ political objectives when it came to consider
their interests with non-nuclear states; in most cases, these
political objectives were better served through the
development of a large conventional force, equipped with
high-tech weapons and the means to insure greater strategic
and tactical mobility.
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subjective and objective natures. The objective elements vary
according to time and place; the essential nature of war remains
constant: violent, unpredictable, and prone to escalation.

Technology, in fact, resides in all three elements of the trinity
without altering their basic relationship within it. The basic
interdependency of the various components of the trinity will
remain unchanged, despite revolutionary advances in
technology itself.

The Revolution in Military Affairs (RMA), continually evolving
information and advanced communications, will merely expand
the immediacy — shorten the response time and heighten the
sensitivity — of each component of the trinity in its interaction
with the others.””>

Evidence concerning the Cuban missile crisis and that of the
October 1973 war shows that even in the modern age
misperceptions continue to create and exacerbate crisis
situation. Technology can speed the arrival of information, it
will provide information in new forms and it may change the
time to make a decision.

New military technology will change the level of violence. New
weapons systems make it possible for both sides to observe and
strike simultaneously throughout the depth of the battlefield,
thus eliminating “safe” areas. A general lack of immunity will
prevail as units at all echelons of command and control will
endure greater risk.

Precision guided weapons systems and munitions do, indeed,

40-Thid., 81.
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not only to explain the past, but to shape the future. Summers
repeatedly cites Clausewitz to buttress his views of what the US
military did not do in Vietnam; he noted, “During the course of
the Vietnam war there were changes in both the strategic and
tactical definitions of the objectives. What had been a clear
relationship between military strategy and political objectives
was lost in the obtuse discussion of national objectives, rejection
of aggression, deterrence, and the whole concept of a spectrum
of war. The new definition obscured the Clausewitzian dictum
that the political object ~ the original motive for the war — will
determine both the military objective to be reached and the
amount of effort it requires.”®?

In Summers’ view, Clausewitz emphasized that war was waged
not for its own sake but was waged to obtain a particular aim —
the political object of the war — something even a general as
astute as Douglas Macarthur failed to grasp and whose
utterances “reflected the rejection of the Clausewitzian belief
that it is clear that war should never be thought of as something
autonomous but always as an instrument of policy.”®®

Technology and the Relevance of Clausewitz

Some commentators argue that technology has not rendered
Clausewitz outdated. Technology in their opinion changes only
“the grammar of war, not its logic.”® In other words, new
technologies change only the focus, not the nature of war.
Clausewitz saw war as multi-dimensional and composed of

37- Harry G. Summers, On Strategy: A critical Analysis of the Vietnam War {New York: Dell, 1984},
135.

38-Thid., 137.

39-Antulio Echevarria I, “War, Politics and R.M.A. — The Legacy of Clausewitz,” Journal of Foreign
Defense 10 {Winter 1995/1996): 78.
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“Questions of how to fight — by what means - are the
prerogative of the military profession,”®®

Most of these thinkers are referring to Clausewitz’s notion of his
famous “trinity” construed as the people, the political
leadership, and the military. However, Clausewitz did not
specify in his book On War in what proportion these elements
should be in with respect to each other. Indeed, it seems that
Clausewitz, who lived as a Prussian officer during the
Napoleonic era, was not thinking of democratic principles, and
his use of the term “trinity” without any clarity to determine the
interrelation between its elements is offering a notion in the
form of “should” rather than “is” war should be the
continuation of policy, but all too often is not.

Clausewitz stresses in the final chapter of On War, “The
subordination of the political point of view to the military
would be unreasonable, for policy has created the war...The
subordination of the military point of view to the political is,
therefore, the only thing which is possible.” Bernard Brodie in
his analysis of the disaster of Vietnam pins blame on the lack of
any clear and workable policy in Vietnam. The reality forced
Kaspar Weinberger to emphasize in his doctrine the clarity of
the objective Principle #3 - “We should have clearly defined
political and military objectives. And we should know precisely
how our forces can accomplish these objectives.” In Brodie’s
view, a careful teaching of Clausewitz can explain “our failures
in the past, at the same time there is hope that taking our
principles to heart can prevent such debacles in the future.”

Harry G. Summers was even clearer that Clausewitz can be used

36-Ibid.
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complexities of human behavior.

Brodie comments, “This understanding has never fully got
across to the great majority of those people who think or write
about war, and even less to those who fight it.”®¥ This
assumption leads Brodie to recommend civilian control of the
military and, more specifically, control by civilians who know
something about the capabilities of the military and who
themselves have taken to heart Clausewitz’s central percéption —
what Brodie calls “genuine civilian control.”@*

Other commentators came up with the same conclusions with
respect to Clausewitz. Eliat A. Cohen in Winston Churchill
Coalition Politics in World War I found a Clausewitzian
teaching that such policy was an assertion of the primacy of
politics in conducting a war. Cohen came to the conclusion that
at the top “true politics and strategy are one.”® Politics, which
is the business of civilians, determines the strategy of the
military.

The current US Secretary of State, Condoleezza Rice, writing in
the same book as Cohen, points out that Stalin held to a similar
doctrine. Rice poses some of the “classical questions” of grand
strategy — “How can war be avoided? If it cannot, what peace
is desired at the end of the war?” And she comments, agreeing
with Clausewitz, that“the Soviets assign these questions to
politicians” which leaves what for the military? Rice answers,

33-Ikid., 2.

34-Bruce Fleming, “Can Reading Clausewitz Save Us from Furure Mistakes,” 2004
HYPERLINK "http:/fwrww.cazlise.army.millusawc/ Earameters/()‘lspri.ng/ﬂeming. 1973/1"
weww.carlise.army.mil/usawec/parameters/O4spring/ileming.1973/1

35-Eliot Cohen, Churchill and Coalition Strategy in World War II {New Haven, Con.: Yale University
Press, 1991), 44.
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Thinkers like Raymond Aaron, Michael Howard, and Peter
Paret translated and interpreted Clausewitz for a newly attentive
cold war audience. Yet the dangers of simplification and
misinterpretation always remain, and Awustrian defense
academic Hugh Smith’s new book on Clausewitz, A Study of
Military and Political Ideas is in part an attempt to forestall this.
In his final chapters, Smith mounts a convincing defense of the
continued relevance of Clausewitz against those who claim that
evolution at the upper bounds (nuclear war) and lower bounds
(insurgency) of traditional warfare has made his work
redundant: “War is a chameleon... can be seen as simply
changes in colour — dramatic but not so far altering its
fundamental nature.”""

Perhaps, most important among the recent books on Clausewitz
that reads properly his theories and practices is the book by
Bernard Brodie, the “dean of American civilian strategists,”
War and Politics. Almost as influential has been the work by
Colonel Harry F. Summer, Jr., On Strategy: A Critical Analysis
of the Vietnam War.

Brodie’s summary of Clausewitz’s concept is that “war takes
y p

place within a political milieu from which it derives all its

purposes.”?

Clausewitz offers in some chapters of his work a “universal”
and “timeless” theory of war. At the same time he is one of the
greatest anti-theoretical writers when it comes to his famous
theory of “fog of war” and moral factors dealing with the

31-Tan Garrik Mason,” On Clausewitzz A Smdy of Military and Political Ideas”™ HYPERLINK
"http:/fwww.3.sympatico.Ca.janmason/Hugh_Smith. htm™
www.3.sympatico.Ca.lanmason/Hugh Smith.htm

32-Bernard Brodie, War and Politics {(New York: Macmillan, 1973), 1.
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but what remains missing is the depth and scope which is the
hallmark of Clausewitz. We miss his focus on the idea that war
in all its phases must be rationally guided by clear and
meaningful political objects. That insight is quite absent in most
of the contemporary literature, including the famous book of
Herman Kahn On Thermonuclear War. Kahn based his
argument on the capability of the United States to survive a
thermonuclear war and not to fear its adversary.?® This
argument was based on technical premises which are not valid
anymore. Kahn’s book was published in 1960 and lost, after
such a short time compared to Clausewitz’ book, its relevance to
wars like Vietnam, Afghanistan and Iraq. Nonetheless, we
cannot deny that Kahn’s work could supplement Clausewitz’s
writing by dealing with new technological developments.

We, therefore, think Clausewitz continues to be worth the most
careful study: first, because he was a great, gifted thinker and
could dig and get to the fundamentals of the theory of war, and
second, he has been virtually the only one to have achieved such
an accomplishment. On War is “not simply the greatest, but the
only truly great book” dealing with such a delicate subject. No
other writer on these issues has ever managed to come close to
Clausewitz.®?

The theories of Clausewitz have proved to be timeless; he did
not analyze war as a mechanical process of how battles were
fought between opposing generals. He analyzed warfare from
the social, political, moral and emotional perspectives as well as
from the strategic and tactical levels.

297bid., 51.
30-Tbid., 53.
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issues of World War I than was Ferdinand Foch’s Principles of
War published in 1903 — only 11 years before the war began.®”
Foch gave lip service to the name of Clausewitz whose work he
claimed to have read and absorbed, but his own writing is of a
totally different character.

Clausewitz, indeed, made much of the role and talent of the
commanding general — but, altogether, more soberly than Foch.
He weighed with great care the relationship of the offensive to
the defensive, concluding that the latter was the strongest for
war. There is no utility in reading Foch today.  The same thing
could be said about the written work of Giulio Doubhet.
Douhet’s famous Command of the Air is narrow in outlook, and
the Second World War proved how wrong it was. Air power
advocates refer to Douhet as the “prophet of air power” — but
they might come to reject his theory if they were to check in
detail and with objectivity his predictions about the future role
of air power against the experience of the Second World War,
the Korean War, and the Vietnam War. In none of these wars
did the bombers achieve victory in just a few days as predicted
in his writing. It is no doubt true that his ideas would be more
appropriate to nuclear weapons than they were to the
conventional bombs he had in mind.*®

Coming down to our own era, Clausewitz” writings are probably
as pertinent to our times as most of the books and literature
specifically written about modern conventional or nuclear wars.

Among works on nuclear war we find a good deal of useful
technological data and scenarios for different courses of action,

27-Brodie, “A Guide to the Reading of On War,” 50.
28-Thid.

National Defence - July 2006




Clausewitz and His Treatise On War and Its Relevance to the 21st Century
General (RTD) Nizar ABDEL KADER

25

brute strength and extreme violence, whose thought had
provided an intellectual cover for the heavy blood-letting of the

First World War.

The campaigns of Frederic, of the French Revolution, and of
Napoleon, together with the inability of the theorists to span
this diversity, gave Clausewitz the material on which to build his
arguments.®” But his real aim was to create a work of
permanent utility and pertinence to the future of warfare.

Clausewitz could speculate on war with a mind undisturbed b

p y
the innovation in armaments or ideological ideas that confused
later generations. Clausewitz proceeded from the belief that
even operational problems could not be mastered from an
exclusive point of view. “War,” Clausewitz wrote, “is not an
isolated area of human activity, but rather an extension of
policy in different form.”®#

Today, the delusions and disasters of European nationalism. may
finally be behind us. The controlled, rational use of political and
military force has become a universally understood need of our
times; no longer engaged in the old wars, we can evaluate
Clausewitz with greater objectivity than could his immediate
successors. Both as the theorist of war and interpreter of Furope
entering the modern industrial age, Clausewitz has come to mean
more to the 19th and 20th centuries than he did to his own time.

VIII. The Relevance of On War to Modern Warfare
Clausewitz’s writing was far more pertinent to the problems and

25-1bid., 27
26-Clausewitz, Book One, Chapter Two.
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read far less widely than one might suppose, and yet his
opinions have spread throughout the entire German army and
have proved fruitful.”®¥

There is no sign that the century considered Clausewitz
important for his speculations on war as a political and social
phenomenon, or for such formulations as the distinctions
between total and limited war, and certainly not for his most
original achievement: subjecting the armed conflicts between
nations to the dialectical analysis of German idealistic
philosophy. These characteristics were indeed noted, but the
interest of serving officers and commentaries centered on
different aspects of his work. Here the military theorist shared a
common fate with other figures of Germany’s classical age; men
for a brief period had combined a universality of outlook and a
sensitivity of the uniqueness of individuals and cultures in their
thoughts and writings. Clausewitz descended from the realms
of literature and philosophy practiced by poets, like Goethe and
Holderlin, to that area of activity which was termed by analysts
as the craft rather than the art of war.

The combative posture of On War can scarcely be overlooked
during the second half of the century. Readers, nevertheless,
tended to regard the book as though it had been written in a
vacuum. The kind of distortion created by tearing the work
from the soil that had nurtured it is exemplified by the exegesis
commonly placed on Clausewitz’s thesis of the importance of
superior numbers. Proponents of the nation in arms, the war
ministers and general staffs of European powers before 1914,
gave an absolute value to these arguments, as did other later
critics, with their condemnation of the author as a prophet of

24-Ibid. 24.
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The new is difficult to achieve and to welcome. Yet, within the
compact majority that guards our taboos, the innovator can
count on subversive support, which changes hostility to
enthusiasm and then to matter-of-fact acceptance of what has
come to seem obvious.?

Clausewitz’s theories underwent such a process of selection and
transformation during the 19th century. His political essays,
which, with one or two exceptions, did not begin to appear in
print until the late 1870’s, could not contribute to the first
impact of his thought. Most of his writings on military subject,
however, became widely known soon after his death with the
publication between 1832 and 1837 of an edition of
Posthumous Works in ten volumes, the first three of which
contained On War. It must be admitted that the German
military society quickly sensed the exceptional intellectual effort
represented by these theoretical and historical studies. The
attribute “classic” was not slow in coming,®

On War was translated into Dutch in 1846; several years later a
French translation followed; by the time Colonel J J Graham
published his English translation in 1873, Clausewitz was
considered throughout the Western world as Germany’s most
significant thinker on war.

There is something strange about Clausewitz’s influence, the
military historian, Max Jahns, wrote toward the end of the
century, “It is almost mystical in nature; his writings, too, never
completed and published only after his death, have actually been

22-Peter Paret, “Clausewitz and the Nineteenth Century” in The Theory and Practice of War edited by
Michael Howard (London: Cassel and Company Ltd, 1965), 23.

23-Thid., 23.
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Leonardo da Vinci to catch glimpses of the future world. For
Jomini’s world the horse was still the fastest mode of
transportation on the field of battle, and the highest means of
observation was a well-situated hilltop or a church tower. The
bulk of the industrial revolution with most of its technological
progress was still beyond the horizon of Jomini’s vision. It is
evident that his thoughts pertaining to the potentialities of even
free balloons were not projected, as he noted that it would be
very interesting to know how objects would appear “ when seen
at five or six hundred feet of perpendicular elevation.”®

The Jominian concept of the battle as intrinsic to operations yet
subject to intelligent control was to be eclipsed by the doctrine
which Moltke and others read into Clausewitz, that the
opposing army would be an objective which one attacked in the
strongest possible force, relying upon greater number or greater
moral strength to see one through. The Clausewitzian concept
focused on the political object of the war, making the military
aim as a means to victory rather than an end in itself. The new
technologies were to make it possible to think once more in
terms of movement and maneuver. The battle was to be thought
of as an instrument and not as an end. Generalship was to be
thought of as an intelligent activity requiring skill and subtlety
as well as moral resolution and logistical expertise. War was to
be thought of in the terms of being the servant of policy and not
its master.

VII. Clausewitz and the 19th Century

Originality and independence of mind are rarely comfortable
characteristics, either for their possessor or for his fellow men.

21-Ibid., 31.
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methods, he was often on common ground with Jomini. Both
were aware that battles were something fluid, changing, and
subject to chance.

One of the more popular misconceptions regarding the works of
Jomini is the assertion that he thought of war in terms of
geometrical formations and absolute rules. Jomini, aware of
this when he wrote his Summary of the Art of War, pointed out
that his diagrams were “not to be understood precisely as the
geometrical figures indicate them.”® Numerous of his
contemporaries, as well as many of his successors in the field of
military writing, have continued to perceive Jomini as an
advocate of geometrical battle tactics.

Military writers, past and present, adhered to this interpretation
as the basic concept of Jomini’s theory. In reality, it is true that
many of Jomini’s diagrammed tactical movements are no longer
valid in terms of modern battle and military doctrine. It should
be kept in mind that such tactical movements are out-dated not
because they were geometrical methods, but rather because of
changes in weapon systems and technological advance.

Past and present military writers have labeled Jomini’s concept
of war as being restricted in scope. They looked and judged
Jomini on the basis of his discussions of the “Base of
Operations.” Jomini, in reality, wrote as a practitioner rather
than as a philosopher of war, though sometimes he displayed
evidence of possessing aspects of the same philosophic depth
that characterized the thinking of Clausewitz. He did not show
the practical imagination that characterized Clausewitz’s vision
of the future of warfare, that same imagination that permitted

20- Ihid.
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William III' and Napoleon. Even more startling is the
coincidence that, upon renouncing his original loyalty, each
joined the Russian army, Jomini accepting service under the
Czar in 1813 and Clausewitz going to the Imperial Russian
forces that same year.

Both fought the battles of the Napoleonic era, and both were,
from the military and intellectual standpoints, products of that
time. It is with good reason that both Clausewitz and Jomini are
known to the readers of military doctrine as interpreters of
Napoleon.®”

It is only reasonable to expect that these great intellects
developing their ideas in the environment of the Napoleonic
wars would produce theories of similar nature. This logical
expectation would not be altogether erroneous. Careful
comparison of their two greatest works — Jomini’s Summary of
the Art of War (1838) and Clausewitz’s On War (1831) -
disclose much common basic military teachings. Many of the
concepts laid down by Clausewitz find their counterparts in the
work of Jomini.

The fundamental difference between Clausewitz and Jomini is
that the Prussian roamed in the psychological and philosophical
domains of war. He traveled the metaphysical darkness of the
war theory. The Swiss remained more concerned with the more
immediate character of war as it is fought. Jomini dealt with the
tangible dimensions of war, and much less with the
philosophical side of the theory. And, yet when Jomini
considered some intangible factors of war he was close to
Clausewitz, and when Clausewitz wrote of battle fighting

19-Ibid., 15.
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virtually unknown except to his devoted wife and a small group
of leading military thinkers. The military may have gained
greatly from the military and intellectual deification of
Clausewitz, but it has deprived itself of more than a little
knowledge by permitting the writings of Jomini to fall into
discard and obsolescence. ‘

The Napoleonic era produced the subject matter as well as the
stimulation of military thought that resulted in an increase in
military literature. Foremost among the new school of military
authors emerging from the Napoleonic era were Jomini (1779-
1869) and Clausewitz (1780-1831). These contemporaries, the
Swiss and the Prussian, each present a selection of the most
amazing studies of human nature in modern military history,
replete with striking similarities and violent contrasts. Both were
career soldiers; both possessed analytical and penetrating intellects.
Each bad disappointments in his quest for high rank and military
fame; Jomini failed to come even close to independent command
or a marshal’s baton in the Imperial Army, and Clausewitz failed
to achieve independent high command. Both spent the bulk of
their military years in the staff.

Each progressed from minor staff assignments to positions as
chiefs of staff of an army corps ~ Jomini serving as chief of staff
to Marshal Ney and Clausewitz performing the same duties in
the Prussian Army Corps."®

Strangely, both were forced by circumstances to change their
allegiances and serve in a foreign army. Jomini left the
“Grande Armee” to rid himself of Berthier (The Chief of Staff
of Napoleon); Clausewitz left the Prussian army rather than
be bound by terms of the peace treaty between Fredric

18- Thid., 13.
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against a fraction of the enemy.

The centers of gravity could be the opponent’s army, his capital,
or the army of his protector.®

The Culminating Point of Victory

If the superior strength of the attack — which diminishes day by
day - leads to peace, the object will have been obtained. There
are strategic attacks which have led directly to peace, but these
are the minority. Most of them lead up to the point where the
remaining strength is just enough to maintain a defense and wait
for peace. Beyond that point, the scale turns and the reaction
follows with a force that is usually much stronger than that of
the original attacker. This is what we mean by “the culminating
point of the attack.”

VI. Clausewitz’s Rise Versus Jomini’s Eclipse
P

The military world that today burns gun powder at the altar of
Clausewitzian doctrine has all but forgotten Antoine Henri
Jomini.

It is a strange paradox of military history that while Clausewitz
is today’s pre-eminent figure of military theory, it was less than
a century and a half ago that the name of Jomini was
synonymous with military wisdom." The military writings of
Clausewitz, known to even casual readers today, were then

15-Ibid., 177-183.

16-Ibid., 566.
17- J.D. Hiutle, Jomini and His Summary of The Art of War (Harrisburg, Pa: Military Service Publishing
Co, 1952), 1. -
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the concept of absolute war not as something culturally
conditioned but as a platonic ideal to which most wars, in
reality, were imperfect approximations. It was ideal, that is, not
in the sense of being good, but in the sense of being logical and
in the Aristotle sense natural. It was an act of force, and there
is no logical limit to an act of force. Empirically, the purpose of
war is to try to destroy the enemy: there is no stopping place of
the extreme. Since war is a reciprocal action it could be limited
or absolute based on the will and the object the two sides are
fighting for."

Strategy and Center of Gravity

The original means of strategy is victory — that is, tactical
success. Its ends in the final analysis are those objects which will
lead directly to peace. The application of these means for these
ends will also be attended by factors that will influence it to a
greater or lesser degree.

It is the use of an engagement for the purpose of the war,
Strategic theory must, therefore, study the engagement in terms
of its possible results and of the moral and psychological forces
that largely determine its course.

The ideal strategy, he indicated, was to identify the enemy’s
center of gravity and then to direct all one’s energy against it,
and if the center of gravity proved to be the opposing army, so
much the better.

If the enemy is thrown off balance, he must not be given time to
recover. The victor must strike with all his strength and not just

14- Ihid., 579.
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diplomatic notes.
On Military Genius

For Clausewitz, the quality of the commander was covered in a
chapter entitled “On Military Genius.” For him military genius
was not something paranormal or god-given, but simply a very
highly developed mental aptitude for a particular occupation.
Military genius, like any other, consisted in a harmonious
combination of elements in which one or the other ability may
predominate but none may be in conflict with the rest. These
elements included high intelligence and courage, both physical
and moral, but there were two qualities derived from these on
which Clausewitz laid particular stress. The first was intuition:
the quality labeled by the French coup d’oeil (the capacity to
discern through the fog of war what was happening and what
needed to be done). The second requisite was the capacity of
once having taken a decision, sticking to it — determination.®®

Limited and Absolute War

The distinction which Clausewitz drew between limited and
absolute war and which twentieth century political and strategy
teachers find so significant did not emerge as a result of any long
or profound thought — he was only twenty-four when he stated
that war could be of two kinds.

Clausewitz provided three distinct explanations for this concept:
one historical or sociological, one metaphysical, and one
empirical.  Historically, he pointed out all wars were the
products of the societies that fought them. Clausewitz presented

13- Ibid., 100.
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Any theory of war was thus a branch of social and political
theory and had to be considered in the context of politics, the
womb in which war develops. Clausewitz’s teaching says
theory will have fulfilled its main task when it is used to analyze
the constituent elements of war, to distinguish precisely what at
first sight seems fused, to explain in full the properties of the
mean employed and to show their probable effects, to define
clearly the nature of the ends in view and to illuminate all
phases of warfare in a thorough, critical enquiry. Theory lights
the way, eases the progress, trains the judgment, and helps to
avoid pitfalls, but it could never tell a commander exactly what
to do. To Clausewitz, war is merely the continuation of policy
by other means.

The political object is the goal; war is the means of reaching it; means
can never be considered m isolation from their purpose.®

Clausewitz returned in Book Eight to stress the subordination of
the military point of view to the political one. He says that that
political view should wholly cease to count on the outbreak of
war is hardly conceivable unless pure hatred made all wars a
struggle for life and death. In fact, as we have said, they are
nothing but expressions of policy itself. Subordinating the
political point to the military would be absurd, for it is policy
that creates war; policy is the guiding intelligence, and war only
the instrument, not vice versa. The probable character and
general shape of any war should mainly be assessed in the light
of political factors and conditions.

In short, at the highest level the art of war turns into policy — but
a policy conducted by fighting battles rather than by sending

12- Thid., 80.
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feelings and hostile intentions. Our definition is based on the
latter, since it is the universal element.”

The Three Extremes

“War is an act of force, and there is no logical limit to the application
of force. This is the first case of interaction and the first extreme.

War is the collision of two living forces; the ultimate aim of waging
war must be taken as applying to both sides. Once again, there is
interaction. So long as I have not overthrown my opponent, I am
bound to fear he may overthrow me. Thus, | am not in control: he
dictates to me as much as I dictate to him. This is the second case
of interaction and it leads to the second extreme.

If you want to overcome your enemy, you must match your
effort against his power of resistance, which can be expressed as
the product of two inseparable factors: the means at his disposal
and the strength of his will. The extent of the means...should be
measurable. But the strength of his will is much less easy to
determine... The competition will again result...it must again
force you both to extremes. This is the third case of interaction
and the third extreme.”"

The Political Object

The political object now comes to the fore again. According to
Clausewitz, this original motive must become an essential factor
in the equation and it will thus determine both the military
objectives to be reached and the amount of effort it requires.

10-Clausewitz, 75-76.
11-Ibid., 77.
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“With uncertainty on one scale, courage and self-confidence
must be thrown onto the other to correct the balance.”

If war was the realm of uncertainty and chance, even more was
it the realm of suffering, confusion, exhaustion, and fear. All
these factors combined to create the element that Clausewitz
termed “friction” — the environment in which all military
actions took place.

Friction, said Clausewitz, is that which distinguished real war
from war on paper. Its importance had to be the starting point
for any theorist. A commander in the field could seldom be sure
exactly where the enemy was or in what strength, much less
what the enemy was likely to do. Sometimes, the commander
did not know the location and condition of his own troops.

V. Clausewitz’s Concepts of War and Doctrine
Definition:

“War is nothing but a duel on a larger scale.

War is thus an act of force to compel our enemy to do our will.
To secure that object, we must render the enemy powerless, and
that, in theory, is the true aim of warfare.

War is such a dangerous business that the mistakes which come

from kindness are the very worst.

To introduce the principle of moderation into the theory of war
itself would always lead to logical absurdity.

Two different motives make men fight onc another. Hostile
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The second category of writers rejected all belief in theory and
postulated that war was a natural function of man which he
performed as well as his aptitude permitted. There could be no
“principles of war” according to this school of thought; everything
was a matter of individual genius that could neither be initiated
nor analyzed. The appearance of Fredric or of Napoleon was as
unpredictable as that of Shakespeare or that of Mozart.

The third category of writers believed in the possibility of
studying war as a science and of laying down immutable
principles for its conduct. Lloyd and his successors tried to
extend this kind of scientific approach and they thought, as a
result, that Clausewitz’s theory had been grossly misleading.

Clausewitz’s views were different; he accused the others of over-
simplification and ignoring the essence of war:

“They aim at fixed values, but in war everything is uncertain
and calculations have to be made with variable quantities. They
direct the inquiry exclusively towards physical quantities,
whereas all military action is intertwined with psychological
forces and effects. They consider only unilateral action, whereas
war consists of a continuous interaction of opposites.”

No theory could be of any value, he maintained, that did not
take account of these interconnected elements — the uncertainty
of all information, the importance of moral factors, and, lending
to both of these, the unpredictable reactions of the adversaries.
The uncertainty arose very largely from the impossibility of
gauging enemy intentions and reactions, something very difficult
when there were no overmastering political incentives to
determine his military decisions. ©

*Howard, 24.
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lines of communications.
Book Six: focuses on defense.
Book Seven: focuses on the attack.

Book Eight: talks of war plans — absolute and real war,
interdependence of various elements, scale of objective, the
defeat of the enemy, political aim, limited aim and offensive
war, war plan for total defeat.

As can be seen, books One, Two and Eight make up the whole
body of theory.

1V. Theoretical Framework and Practice

The first problem Clausewitz had to solve was how to have a
theory of war at all. [t was not simple to combat the crude
pragmatism to which all soldiers are temperamentally prone —
the belief that theorizing is a lot of nonsense and that all
military problems which are not purely technical ones can be
solved by courage and common sense. Clausewitz had great
sympathy for this thinking, and his writing provided some
justification for it.

At that time, the writers on war would have fallen into three
categories.

First, a great majority of writers had dealt with purely technical
questions of armament, supply, drill, and deployment. An
analogy can be drawn between practical knowledge as
compared to the art of generalship and the craft of sword smith
as compared to the art of fencing.
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In 1830, Clausewitz was posted to the command of a major
artillery formation, and then when the simultaneous rising in
Paris and in Poland made a new war seem probable, he served
as Chief of Staff to his old commander Gneisenau. He died on
November 16, 1831 after catching cholera. His wife published
On War a year after his death.”

II. On War and the Theory
The work is divided into eight books:®

Book One: on the nature of war — the object of war, total and
limited wars, genius of of the commander, characteristics of war
and friction, danger of war, the fog of war.

Book Two: deals with the theory of war — the art of war, on the
theory of war (definitions), art of war or science of war
methods, critical analysis, historical examples.

Book Three: on strategy in general — strategy, and its elements,
moral factors in war, military virtues of boldness, perseverance,
superiority of numbers,surprise, concentration of forces,
economy of forces, suspension of action.

Book Four: deals with engagement, to include won and lost
battles — it is a shift from strategy to tactics, but it is obvious that
Clausewitz does not sharply separate the two.

Book Five: talks about military forces, theatre of operations,
order of battle, marches, maintenance and supply, terrain, and

7-Ibid., 11.

8-For more details, see Bernard Brodie, “A Guide to the Reading of On War,” Clausewitz On War,
642-711.
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premature death in 1813, and it was to bring Clausewitz into
the heart of the group of military reformers.

During the next two years 1803-1805, Clausewitz wrote a lot,
developing ideas that were to receive their final form twenty
years later when he came to write his treatise — On War."”

In 1806, Clausewitz accompanied Prince August who was given
a command to the battle field of Auestadt. There, he
participated in his great Napoleonic battle and in the
catastrophic retreat that followed, where he and Prince August
were cut off and taken as prisoners.

He resigned his commission in the Prussian army and took
service with Emperor Alexander I of Russia just as the French
and their satellite armies were invading Russia.

When the King of Prussia abandoned Napoleon i 1813,
Clausewitz returned to Berlin and rejoined Scharnhorst and
again helped him to raise new armies.

After the death of Scharnhorst, Clausewitz joined August von
Gneisenau, who was appointed Commander in Chief of the
Prussian Army, and became his Chief of Staff. They were
recalled shortly to Berlin for their radical and patriotic
thinking. Clausewitz became director of the War College. His
ideas for reform were rebuffed. For twelve years he devoted
his time on writing studies of the Napoleonic campaigns and
drafts for the comprehensive study on war that he projected as
early as 1816.%

5-1bid., 8.
6-1bid., 9.
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Clausewitz was no desk soldier. He had his baptism of fire at
the age of thirteen, when the Prussian army was positioned on
the left of the forces of the First Coalition containing and
driving back the armies of the First French Republic; he was
campaigning first on the Rhine, then in the Vosges. During the
five years after the Vosges campaign, Clausewitz made good use
of the excellent library of Fredric the Great’s brother, Prince
Henry, which was opened to the officers of his regiment.

In 1801 he was transferred to Berlin to attend the newly opened
War College under the direction of Gerd van Scharnhorst. It was
now at the age of 19 that his carcer really began.

Scharnhorst is revered as one of the giants in the creation of
Germany - a distinguished thinker and a statesman as he was a
soldier.®

To learn how to defeat the French, it was not enough just to
study their military techniques. One had to consider the political
context as well and the historical background against which
these techniques had emerged. The syllabus adopted in the War
College under Scharnhorst was thus liberal as well as technical,
with discussion groups, where no limit was observed in
considering the implications of the military revolution of the
time.

This was the ideal setting for the young Clausewitz and he
quickly attached himself to Scharnhorst as a deeply admiring
disciple. Scharnhorst reciprocated with an equal affection for
the brilliant and receptive young officer. The foundation was
laid for a partnership that was to end only with Scharnhorst’s

4- Ibid., 6.
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is acknowledged to be the fountainhead of modern economics,
marking a break with the mercantilist tradition. This great work
has had mighty successors in the two centuries since its
publication. All of Smith’s contribution was fully absorbed and
developed by later writers. Clausewitz, though he easily
compares in talent and innovation with Adam Smith, has had no
comparable brilliant successors.

Why isn’t Clausewitz’s On War as well known as Smith’s The
Wealth of Nations? The reason is that soldiers are rarely
scholars, and civilians are rarely students of war theory or
strategy. Most scholars agree that Clausewitz’s genius is
indisputable and he is unique in his field.

I. The Person

The active career of Karl von Clausewitz exactly spanned the
course of the Revolutionary and Napoleonic wars (1792-18135).
He was born in 1780, the son of a lieutenant in the Prussian
Army. At the age of twelve he obtained a commission in the
34th Infantry Regiment. His father had been bourgeois and
academic and had been commissioned by Fredric the Great
during the crisis of the Seven Years Wars.

Clausewitz passed his life as a member of the Prussian Officer’s
Corps, which gave him the opportunity to gain entry into the
entourage of the royal family (the Hohenzollerns).

He was an autodidact; he devoured literature on any available
topic, not only military affairs, but philosophy, politics, art and
education. e was a compulsive writer on all these matters,
from the age of 20 until his death in 1831.%

3- Howaxd, §.

National Defence - July 2006




6 Clausewitz and His Treatise On War and Its Relevance to the 21st Century
General (RTD) Nizar ABDEL KADER

discover with earlier writers, like Thucydides and Machiavelli.
Nonetheless, there is no systematic study comparable to that of
Clausewitz. _

Clausewitz expressed a modest hope that his book would not be
forgotten after two or three years and that it “might be picked
up more than once by those who are interested in the subject.”®

Reading Clausewitz after almost
two centuries — is it worth it?

Among books we pick to read, we put many of them aside
unfinished. Among the books we skip are usually the classics,
especially those which are not purely literary because we tend to
assume, first, that however great they were in their own times
they are not pertinent to ours, and, second, that whatever
wisdom they do contain that is relevant to our times has, no
doubt, been absorbed and exploited by later writers.

Coming down to our own era, Clausewitz is probably as
pertinent to our times as most of the literature specifically
written about nuclear war. These latter miss the depth and scope
which are particularly the hallmark of Clausewitz. We miss
especially his tough-minded pursuit of the idea that war in all its
phases must be rationally guided by a meaningful political
purpose.

That insight on the political object is quite lost in most
contemporary books, to include the one written by Herman
Kahn, On Thermonuclear War. His argument of US survival
was based on technical premises rather than on political
assessment and evaluation.

The great work of Adam Smith, The Wealth of Nations (1776),

2-Carl von Clausewitz, On War (Princeton University Press, 1976), 62.
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I. Introduction

bold statement about Karl von Clausewitz’s study On
War. “Itis not simply the greatest, but the only great book
about war.” " It is difficult to disagree with this statement.

Z& The American strategic thinker Bernard Brodie has made a
[

Anyone trying to put together a collection of texts on military
theory comparable to anthologies on social, political, or
economic thought will find it hard to match Clausewitz.

We can’t ignore, of course, the study by Sun Tzu, “The Art of
War”, written in the 4th century B.C. There are also several
chapters written by Jomini, some scattered passages among the
works of Liddell A. Hart and JFC Fuller, and many insights to
be excavated from the writing of Marks, Engels, Lenin and
Trotsky. Not to forget — there is also the wisdom we can

*1- Michael Howard, Clausewitz (New York: Oxford University Press, 1983), 1.

*General (RTD), Researcher, Analyst in strategic matters
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